
UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF FLORIDA 

KEY WEST DIVISION 

 

CASE NO.:  

 

Michael Samuels,  

 

Plaintiff, 

 

vs. 

  

Key Largo Volunteer Fire Department, Inc.,  

 

Defendant. 

________________________________________/ 

 

COMPLAINT 

 

Plaintiff, Michael Samuels (“Plaintiff”), by and through the undersigned counsel, and 

hereby sues Defendant Key Largo Volunteer Fire Department, Inc. (“Defendant”), and alleges as 

follows: 

1. This is an action for declaratory and injunctive relief and damages pursuant to the 

American with Disabilities Act ("ADA") and Florida Statute 440.205, to redress injuries resulting 

from Defendant’s unlawful termination and disability-based discriminatory treatment of Plaintiff. 

2. At all times material hereto, Plaintiff was a resident of Miami Dade County, Florida. 

3. Defendant is a Florida Profit Corporation authorized to conduct business in the State of 

Florida, where Plaintiff worked for Defendant. 

4. Venue is proper because the employment practices hereafter alleged to be unlawful were 

committed within the jurisdiction of this Court. 

FACTUAL ALLEGATIONS COMMON TO ALL COUNTS 

5. Mr. Samuels started working for the Fire Department on February 14, 2017, as a firefighter 

paramedic.  
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6. On February 23, 2023, he was rushed to the emergency room due to chest pain and heart 

palpitations.  

7. While he was still in the hospital his wife called Don Bock to advise him about his medical 

situation.  

8. Mr. Bock told her to send an email to him and to Mr. Mumper.  

9. Mr. Samuels sent the email later that day as instructed.  

10. Approximately a week later he received a response from Mr. Mumper informing him that 

he had been removed from the department.  

11. Mr. Mumper also added that Mr. Samuels needed to ask for reinstatement to be presented 

to the corporate board at the next meeting that would take place around a month or so later.  

12. Mr. Samuels did it as they instructed him to do it.  

13. On or around March 21, 2023, Mr. Samuels received a letter denying his petition for 

reinstatement.  

14. They perceived Mr. Samuels as a disabled employee who had diminished use of his heart 

which is the reason why they terminated his employment. 

15. Additionally due to Florida Statute 112.18 Defendant knew that any medical condition of 

the heart suffered by Plaintiff is considered accidental and suffered in the line of duty 

causing it to become a workers compensation issue. 

16. Plaintiff was also terminated due to have a work place accident.  

17. All administrative prerequisites are complete as a Right to sue letter was issued by the 

EEOC on January 11, 2024. 
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COUNT I 

Disability Discrimination in Violation of the ADA 

Wrongful Termination 

 

18. Plaintiff re-adopts each and every factual allegation as stated in paragraphs 1 through 17 

of this Complaint as if set out in full herein. 

19. Plaintiff is a member of a protected class under the ADA. 

20. By Defendant’s conduct described above, Defendant has engaged in discrimination against 

Plaintiff because of Plaintiff’s disability and chronic conditions and subjected the Plaintiff 

to animosity based on his disability and chronic conditions. 

21. Such discrimination was based upon the Plaintiff’s disability in that Plaintiff would not 

have been the object of discrimination but for the fact that Plaintiff is disabled.  

22. Defendant’s conduct complained of herein was willful and in disregard of Plaintiff’s 

protected rights. Defendant and its supervisory personnel were aware that discrimination 

on the basis of his disability was unlawful but acted in reckless disregard of the law.  

23. At all times material hereto, the employees exhibiting discriminatory conduct towards 

Plaintiff possessed the authority to affect the terms, conditions, and privileges of Plaintiff’s 

employment with the Defendant.   

24. Defendant retained all employees who exhibited discriminatory conduct toward the 

Plaintiff and did so despite the knowledge of said employees engaging in discriminatory 

actions. 

25. As a result of Defendant’s actions, as alleged herein, Plaintiff has been deprived of rights, 

has been exposed to ridicule and embarrassment, and has suffered emotional distress and 

damage.  

26. The conduct of Defendant, by and through the conduct of its agents, employees, and/or 
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representatives, and the Defendant’s failure to make prompt remedial action to prevent 

continued discrimination against the Plaintiff, deprived the Plaintiff of statutory rights 

under state law.  

27. The actions of the Defendant and/or its agents were willful, wanton, and intentional, and 

with malice or reckless indifference to the Plaintiff’s statutorily protected rights, thus 

entitling Plaintiff to damages in the form of compensatory and punitive damages pursuant 

to federal law, to punish the Defendant for its actions and to deter it, and others, from such 

action in the future.  

28. Plaintiff has suffered and will continue to suffer both irreparable injury and compensable 

damages as a result of Defendant’s discriminatory practices unless and until this Honorable 

Court grants relief.  

WHEREFORE, Plaintiffs respectfully prays for the following relief against Defendant: 

A. Adjudge and decree that Defendant has violated the ADA, and has done so willfully, 

intentionally, and with reckless disregard for Plaintiff’s rights;  

B. Enter a judgment requiring that Defendant pay Plaintiff appropriate back pay, benefits' 

adjustment, at amounts to be proved at trial for the unlawful employment practices described 

herein;  

C. Enter an award against Defendant and award Plaintiff compensatory damages for mental 

anguish, personal suffering, and loss of enjoyment of life;  

D. Require Defendant to reinstate Plaintiff to the position at the rate of pay and with the full 

benefits Plaintiff would have had Plaintiff not been discriminated against by  

E. Defendant, or in lieu of reinstatement, award front pay;  

F. Award Plaintiff the costs of this action, together with a reasonable attorney fees; and  
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Grant Plaintiff such additional relief as the Court deems just and proper under the 

circumstances. 

COUNT II 

Failure to Accommodate in Violation of the ADA. 

29.  Plaintiff re-adopts each and every factual allegation as stated in paragraphs 1-17 above as 

if set out in full herein. 

30.  Plaintiff is a member of a protected class under the ADA. 

31. By the conduct describe above, Defendants have engaged in discrimination against 

Plaintiff because of Plaintiff’s disability and subjected the Plaintiff to disability-based 

animosity.  

32. Such discrimination was based upon the Plaintiff’s disability in that Plaintiff would not 

have been the object of discrimination but for the fact that Plaintiff is disabled.  

33. Defendants’ conduct complained of herein was willful and in disregard of Plaintiff’s 

protected rights.  Defendants and their supervisory personnel were aware that 

discrimination on the basis of Plaintiff’s disability was unlawful but acted in reckless 

disregard of the law.  

34. At all times material hereto, the employees exhibiting discriminatory conduct towards 

Plaintiff possessed the authority to affect the terms, conditions, and privileges of Plaintiff’s 

employment with the Defendants.   

35. Defendants retained all employees who exhibited discriminatory conduct toward the 

Plaintiff and did so despite the knowledge of said employees engaging in discriminatory 

actions. 
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36. As a result of Defendants’ actions, as alleged herein, Plaintiff has been deprived of rights, 

has been exposed to ridicule and embarrassment, and has suffered emotional distress and 

damage.  

37. The conduct of Defendants, by and through the conduct of their agents, employees, and/or 

representatives, and the Defendants’ failure to make prompt remedial action to prevent 

continued discrimination against the Plaintiff, deprived the Plaintiff of statutory rights 

under state and/or federal law.  

38. The actions of the Defendants and/or their agents were willful, wanton, and intentional, 

and with malice or reckless indifference to the Plaintiff’s statutorily protected rights, thus 

entitling Plaintiff to damages in the form of compensatory and punitive damages pursuant 

to state and/or federal law, to punish the Defendants for its actions and to deter it, and 

others, from such action in the future.  

39. Plaintiff has suffered and will continue to suffer both irreparable injury and compensable 

damages as a result of Defendants’ discriminatory practices unless and until this Honorable 

Court grants relief.   

WHEREFORE, Plaintiff respectfully prays for the following relief against Defendants:  

 

A. Adjudge and decree that Defendants have violated the ADA, and has done so willfully, 

intentionally, and with reckless disregard for Plaintiff’s rights; 

B. Enter a judgment requiring that Defendants pay Plaintiff appropriate back pay, benefits' 

adjustment, and at amounts to be proved at trial for the unlawful employment practices 

described herein; 

C. Enter an award against Defendants and award Plaintiff compensatory damages for mental 

anguish, personal suffering, and loss of enjoyment of life; 
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D. Require Defendants to reinstate Plaintiff to the position at the rate of pay and with the full 

benefits Plaintiff would have had Plaintiff not been discriminated against by Defendants, or in 

lieu of reinstatement, award front pay; 

E. Award Plaintiff the costs of this action, together with a reasonable attorneys'  fees; and 

Grant Plaintiff such additional relief as the Court deems just and proper under the circumstances. 

 

COUNT III 

Retaliatory Discharge under §440.205, Florida Statutes  

36. Plaintiff re-alleges and reincorporates paragraphs 1-17 as fully alleged therein.  

37. This is an action for wrongful, retaliatory discharge of an employee in violation of Section 

440.205 of the Florida Statutes.  

38. Florida Statute 440.205 states the following: 

Coercion of employees – No employer shall discharge, threaten to discharge, 

intimidate, or coerce any employee by reason of such employee’s valid claim for 

compensation or attempt to claim compensation under the Workers’ Compensation 

Law. 

39. At all times relevant, Plaintiff was employed by the Defendant as a driver.  

40. On or about July 25, 2022, Plaintiff suffered a work-related injury. 

41. The above injury required medical treatment.  

42. As a result of Plaintiff’s work-related injuries, Plaintiff sought or attempted to seek 

compensation under Florida Workers Compensation Law, as Plaintiff was entitled to do.  

43. The Defendant was aware that the Plaintiff was an employee who had gotten hurt on the 

job and/or developed a medical condition on the job and had sought medical treatment for 

his work-related injuries. 
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44. Defendant took an adverse action against Plaintiff by disciplining and terminating his 

employment because of his valid workers’ compensation claim contrary to the 

requirements of Fla. Stat. 440.205.  

45. The Defendant’s decision to terminate the Plaintiff was causally related to the Plaintiff’s 

injury and medical treatment because the termination occurred during a close proximal 

time from the date the Plaintiff sought medical treatment. The Plaintiff brought the medical 

records to the supervisor where he had been taken off of work by the doctor and shortly 

thereafter the Defendant terminated the Plaintiff.  

46. The termination only occurred because the Plaintiff engaged in the statutory protected 

activity of seeking medical treatment after developing his work-related injuries/condition. 

47. As a direct and proximate result of the Defendant’s unlawful and willful actions, as set 

forth above, the Plaintiff has suffered damages and will continue to suffer damages in the 

future including, but not limited to: 

a. Loss of past and future income; 

b. Loss of future earning capacity; 

c. Loss of other fringe benefits; 

d. Stress, mental anguish, anxiety, and emotional distress; 

e. Loss of capacity for the enjoyment of life; 

f. Medical care and treatment; and 

g. Other financial losses. 

WHEREFORE, the Plaintiff demands judgment against the Defendant as follows: 

a. Awarding the Plaintiff actual and consequential damages, plus interest. 

b. Awarding the Plaintiff compensatory damages for pain, suffering and humiliation; 
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c. Awarding the Plaintiff back pay, prejudgment interest, post-judgment interest and 

damages for all employment and retirement benefits he would have received but 

for the Defendant’s actions and/or omissions. 

Any and other further relief as this Court may deem just and appropriate under the 

circumstances. 

JURY DEMAND 

Plaintiff demands trial by jury of all issues triable as of right by jury.  

 

 

Date: 3/29/24 

Respectfully submitted 

By: /s/: Elvis J. Adan 

Elvis J. Adan, Esq. 

Fla. Bar No.: 24223 

 

GALLARDO LAWOFFICE, P.A. 

8492 SW 8th Street 

Miami, Florida 33144 

Telephone: (305) 261-7000 

Facsimile: (305) 261-0088 
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UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF FLORIDA 

KEY WEST DIVISION 

 

CASE NO.:  

 

Michael Samuels,  

 

Plaintiff, 

 

vs. 

  

Key Largo Volunteer Fire Department, Inc.,  

 

Defendant. 

________________________________________/ 

 

SUMMONS IN A CIVIL CASE 

 

TO: Key Largo Volunteer Fire Department, Inc. through its Registered Agent: 

 

Donald Bock 

1 East Dr. 

Key Largo, FL 33037 

 

 

YOU ARE HEREBY SUMMONED and required to serve upon PLAINTIFF’S ATTORNEY 

 

Elvis J. Adan, Esq. 

Fla. Bar No.: 24223 

GALLARDO LAW OFFICE, P.A. 

8492 SW 8th Street 

Miami, Florida 33144 

Telephone: (305) 261-7000 

 

an answer to the complaint which is herewith served upon you, within 21 days after service of this 

summons upon you, exclusive of the day of service. If you fail to do so, judgment by default will 

be taken against you for the relief demanded in the complaint. You must also file your answer with 

the Clerk of this Court within a reasonable period of time after service. 

 

__________________________________________  ________________ 

CLERK        DATE 

 

_____________________________________  

(BY) DEPUTY CLERK 
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