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2222 S. Dobson Rd Suite 1104 

Mesa, Arizona 85202 
Office: (480) 536-6122 
www.counxel.com  
For Court Use Only: docketing@counxel.com 
Aaron Ludwig (018841) 
aludwig@counxel.com  
Anthony P. Saccocio (038427) 
Asaccocio@counxel.com 
Attorneys for Plaintiff 
 

UNITED STATES DISTRICT COURT 

DISTRICT OF ARIZONA 

Melissa Green 

 

 Plaintiff, 

vs.  

 

City of Phoenix Fire Department, 

 

                       Defendant. 

Case No:  

 

COMPLAINT 

 

 

JURY TRIAL DEMANDED 

 

 

 

 

Plaintiff MELISSA GREEN (“Plaintiff” or “Ms. Green”) is, and at all times mentioned 

herein was, a resident of Arizona and an employee of Defendant CITY OF PHOENIX FIRE 

DEPARTMENT (“Defendant” or “City of Phoenix”).  Defendant is, and at all times mentioned 

herein was, a municipal government entity in Arizona. 

I. JURISDICTION AND VENUE 
 

1. Plaintiff in this matter is an individual, a resident of Maricopa County, Arizona.  

2. Defendant in this matter is an Arizona municipal government entity in Maricopa County, 

Arizona.  
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3. This Court has subject matter jurisdiction over this action as this action is founded upon 

alleged violations of Title VII of the Civil Rights Act, a federal law, and thus this Court has federal 

question jurisdiction of this case. 

4. Venue is appropriate in this Court as the acts and omissions which give rise to this action 

took place within Maricopa County, Arizona. 

5. Plaintiff has exhausted her administrative remedies by proceeding through the EEOC 

complaint process and has received a Right to Sue notice. 

6. Plaintiff hereby reserves the right to amend and supplement this Complaint with new facts, 

parties and causes of action as discovery may reveal them. 

 

II. FACTUAL ALLEGATIONS 
 

7. Plaintiff is employed by Defendant as an Administrative Aide for the City of Phoenix Fire 

Department. Plaintiff began her employment with the Defendant in 2015. 

8. Throughout her employment as an Administrative Aid, Plaintiff performed the following 

duties: 

i. Upgrading cell phones; 

ii. Provisioning of electronic devices (included cardiac modems and mobile 

communication equipment); 

iii. Configuring other electronic devices; 

9. In 2017, the City of Phoenix initiated a project to upgrade the phone systems.  The Plaintiff 

played role in this upgrade.  As demonstrated in the Plaintiff’s “Performance Management Guide” 

(attached herein as Exhibit “A”), the client met all of the following: 

i. Provide a report of all Verizon devices; 

ii. Change of all email on all Verizon accounts; 
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iii. Perform duties of Telecommunication Administrator; 

iv. Create a telecommunication service request for new land lines of service, 

cell phones, tablets, and pagers; 

v. Create monthly reports of all Verizon accounts related to data usage, due 

upgrades, new devices and devices removed from service; 

vi. Maintain accuracy of Verizon account database; 

vii. Maintain paperwork associated with equipment tracking; 

viii. Use Remedy Force application to track Telecom work request; 

ix. Perform duties relating to E-procurement. 

10. In 2018, Ms. Green met the following goals (See, Exhibit “B”): 

i. Assist with creating PFD Tech Services procurement policies, procedures, 

and forms relating to procurement to be used in Sharepoint; 

ii. Continue involvement as the department’s liaison for the Citywide 

Telephony Replacement Project; 

iii. Telecomm: Enter TSRs as needed. Provide monthly report of TSR entries; 

iv. Telecomm: Maintain accuracy of Verizon database via Verizon website 

keeping supervisor informed of any changes; 

v. Telecomm: Create and maintain spreadsheet of all cellular and pager 

numbers that include static IP address, user name, wireless number status, 

upgrade eligibility date, monthly charges, cost center, and devise model; 

vi. Telecomm: Use Remedy Force application to track and resolve telecom 

work requests as assigned; 

vii. Telecomm: Maintain paperwork associated with equipment tracking (i.e. 

LSD, and service authorization forms); 
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viii. Telecomm: Perform duties of Telecommunication Administrator not already 

mentioned above. 

11. In 2019, the Plaintiff was in charge of switching all of the department’s mobile devices 

from Verizon to AT&T.  Because the Plaintiff was the only employee with the requisite training, 

she was the only one who could set up the new devices.  This included approximately 166 cardiac 

modems, 200 rig cell phones, and 175 civilian phones. 

12. In or around June 2023, the Plaintiff was informed by Julie Taylor that the Defendant would 

be reallocating the mobile devices that the Plaintiff had as part of her duties.  The Plaintiff had 

been charged with managing the mobile devices for the past approximately 8.5 years. 

13. Ms. Taylor also stated that EOD1 inquired as to why the Plaintiff was performing the duties 

related to City of Phoenix mobile devices as Plaintiff was not qualified for this task.  

14. Upon being informed of the apparent inconsistency with what her duties were and what 

they “should” have been, the Plaintiff discovered the duties she had been performing were that of 

a “User Tech.”  A copy of the duties of a “User Tech” are attached herein as Exhibit “C.” Relevant 

duties include: 

i. Assisting with the evaluation of functional capabilities of proposed new, 

small computer systems which may include mobile computer terminals 

(MCTs), automatic vehicle locators (AVLs), radio emergency systems, 

microcomputers, and hardware and software associated with 

telecommunications equipment and systems; 

ii. Develops and maintains inventory of computer and/or telecommunications-

related equipment and peripherals, hardware and software; 

 
1 EOD – Stands for Equal Opportunity Department 
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iii. Assists in analyzing departmental systems needs and recommendations, and 

conducting business systems analysis, computer and/or telecommunications 

system configuration planning and training; 

iv. Conducts technical training; 

v. Provides first level end-user support in areas such as printing, network 

logons, department and office software applications, telecommunications 

circuit and end-user device troubleshooting. 

15. In contrast, the duties of an Administrative Aide (attached herein as Exhibit “D”) are fewer 

and less rigorous than what the Plaintiff had performed for the last 8 years. These duties include: 

i. Reviews documents for completeness and accuracy; 

ii. Composes and responds to a variety of correspondence; 

iii. Interprets and makes decisions in accordance with laws, regulations, and 

policies; 

iv. Keeps detailed and accurate records; 

v. Completes necessary forms for retrieval of data and compiles reports from 

collected data; 

vi. Responds to complaints or requests for service in person, by telephone, and 

in writing in accordance with established departmental policies and 

regulations; 

vii. Monitors and compares data to determine compliance with prescribed 

operating standards; 

viii. Collects and enters data or information into a computer or other keyboard 

device; 

ix. Maintains regular and reliable attendance; 
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x. Demonstrates superior seamless customer service, integrity, and 

commitment to innovation, efficiency, and fiscally responsible activity.  

The Plaintiff submits that the actual duties performed since being hired by the City of 

Phoenix are much more consistent (but in addition to) the duties prescribed to an Administrative 

Aide. 

16. Upon information and belief, the difference in compensation between an Administrative 

Aide and a User Tech position is not less than $20,000.00 annually.  A copy of the pay scale for 

each position is attached herein as Exhibit “E.” 

17. Defendant has failed to compensate the Plaintiff for the duties she performed despite her 

performance being consistent with the classification. 

18. Finally, Ms. Green alleges that she has been unjustly denied promotion due to racial 

discrimination. 

19. As evidence of discriminatory practices in promotion within the City of Phoenix, Ms. 

Green cites the career progression of several colleagues, all of whom are either Caucasian or 

Hispanic, and who had received promotions under circumstances similar to those in which Ms. 

Green was denied: 

i. Josh Shields, a former courier, experienced two promotions: first to a Utility 

Technician (UT) unit 2 and subsequently to a UT unit 7. 

ii. Nestor Hernandez, initially employed as a UT unit 7, was promoted to Lead 

User Tech Specialist. Mr. Hernandez commenced his employment with the 

City of Phoenix concurrently with Ms. Green. 

iii. Eric Greenway advanced from a UT unit 2 to a UT unit 7, and later further 

promoted to Information Tech Systems Specialist. 
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iv. Harold Pierson’s career trajectory included a progression from UT unit 2 to 

a UT unit 7. 

v. Jason Roosevelt was appointed first as a UT unit 2, then later as a UT unit 

7. 

vi. Chris Green was a contractor hired on as a UT unit 7, bypassing the initial 

ranks. 

vii. Rebecca McConnell was elevated from a GIS Tech unit 3 to a GIS 

Coordinator unit 7. 

20. Ms. Green asserts that she was equivalently qualified for such advancements but was 

overlooked due to her race and gender. 

21. Ms. Green also contends that upon the removal of the mobile phones from her job 

responsibility (see paragraph 8, supra), the very position of UTS that was vacant was transferred 

to another area.  Ms. Green contends that this transfer was strategic and done so the Defendant 

could inform Ms. Green there was no position available for her to be promoted to. 

22. Through these comparisons, Ms. Green seeks to demonstrate a pattern of discriminatory 

promotion practices within the City of Phoenix, disproportionately favoring White and Hispanic 

employees over African-American employees, particularly women. 

III. COUNT I: DISCRIMINATION BASED ON RACE 
 

23. Plaintiff re-alleges and incorporates by reference all preceding paragraphs as if fully set 

forth hereat. 

24. Plaintiff hereby alleges that she is a member of a protected class as she is African-

American. 

25. Plaintiff further alleges that she was performing her job satisfactorily based upon her 

positive performance reviews and her advancement within the City of Phoenix. 
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26. Plaintiff alleges that she suffered adverse employment action from City of Phoenix or the 

City of Phoenix’s employees, agents or officers. 

27. The adverse employment action suffered by the Plaintiff includes, but is not limited to: 

i. Failure to pay the Plaintiff her proper wages; 

ii. Failure to promote the Plaintiff 

28. The Plaintiff alleges that she was treated less favorably than other employees with similar 

qualifications.  The other employees who were categorized as “User Techs” received payment 

consistent with their position and the duties they performed, while the Plaintiff performed the same 

duties but was not considered for promotion to a User Tech and was not compensated according 

to the duties she actually performed. 

29. Plaintiff hereby alleges that the circumstances surrounding the adverse employment action, 

the less favorable treatment and/or the discrimination that Plaintiff suffered from the Defendant 

gives rise to an inference of discrimination due to the obvious discrepancy between the duties and 

pay of Ms. Green, and the pay of other City of Phoenix employees performing the same or 

substantially similar tasks as Ms. Green.  

IV. COUNT II: UNJUST ENRICHMENT 
 

30. Plaintiff re-alleges and incorporates by reference all preceding paragraphs as if fully set 

forth hereat. 

31. The Plaintiff, by performing duties beyond those outlined in her role as an Administrative 

Aide, conferred a benefit upon the City of Phoenix.  These additional duties were consistent with 

those of an individual in a User Tech role, a position that commands a higher salary.  The benefit 

is enhanced level of service and skill provided by Ms. Green, which the Defendant would 

otherwise have to pay more for, had they hired someone specifically for the User Tech role. 

Case 2:24-cv-00256-JJT   Document 1   Filed 02/07/24   Page 8 of 14



 

9 
 

 

 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

32. The benefit to the Defendant came directly at Ms. Green’s expense.  She expended her 

time, effort, and likely additional skills and knowledge to fulfill the User Tech role without 

receiving the appropriate compensation for it.  This situation implies the City of Phoenix received 

User Tech support services without incurring the usual costs associated with such a role. 

33. It would be inequitable to allow the Defendant to retain the benefits of Ms. Greens’ work 

as a User Tech without compensating her at the rate commensurate with that position would be 

unjust.  Ms. Green’s work contributed value to the municipality, which they would typically have 

to pay a higher salary to obtain. 

V. COUNT III: BREACH OF CONTRACT 
 

34. Plaintiff re-alleges and incorporates by reference all preceding paragraphs as if fully set 

forth hereat. 

35. Plaintiff was hired as an employee under a specific contract of Administrative Aide, which 

outlined her role as an Administrative Aide with specific duties.  The employment contract 

establishes the existence of a legal agreement between Ms. Green and the City of Phoenix. 

36. Although the Plaintiff was hired as an Administrative Aide, she performed duties that went 

beyond her official job description.  These duties aligned more closely with those of a User Tech 

role. Ms. Green’s fulfillment of her duties, even beyond the scope of her job description, 

demonstrates her performance of contractual obligations. 

37. The City of Phoenix failed to recognize and compensate Ms. Green for the work she was 

performing that aligned with a User Tech role, a position that commands a higher salary than that 

of an Administrative Aide.  This oversight or disregard for the nature of the work actually 

performed constitutes a failure to fulfill the contractual obligation of fair compensation based on 

the nature of the work performed. 
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38. Due to the City of Phoenix’s failure to acknowledge and compensate Ms. Green at the rate 

appropriate for the User Tech role she was effectively performing, Ms. Green suffered financial 

damages.  The difference in the salary between the Administrative Aide role of approximately 

$40,000 and the User Tech role of approximately $60,000 quantifies these damages. 

VI. COUNT IV: PROMISSORY ESTOPPEL  
 

39. Plaintiff re-alleges and incorporates by reference all preceding paragraphs as if fully set 

forth hereat. 

40. The City of Phoenix, by allowing the client to perform duties consistent with a User Tech, 

tacitly acknowledged and accepted the Plaintiff’s performance in this capacity.  This can be viewed 

as an implicit promise or representation that her work would be recognized and compensated 

accordingly.  However, the City of Phoenix later adopted a position inconsistent with this by failing 

to acknowledge the change in her role and by not compensating her at the User Tech level. 

41. Ms. Green also relied on the City of Phoenix’s implicit representation.  She continued to 

perform User Tech duties under the belief or assumption that her role and compensation would 

always reflect the work she was actually performing.  This reliance is evidenced by her continued 

performance in the User Tech role beyond the scope of her contractual duties as an administrative 

aide. 

42. Finally, Ms. Green suffered injury as a result of the City of Phoenix’s failure to 

acknowledge her role as a User Tech and to adjust her compensation accordingly.  This injury is 

represented by the salary differential between the Administrative Aide position and the User Tech 

position.  Her reliance on the implicit promise of appropriate compensation for her work led to her 

sustaining these financial damages. 
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VII. COUNT V: WAGE AND HOUR VIOLATION 
 

43. Plaintiff re-alleges and incorporates by reference all preceding paragraphs as if fully set 

forth hereat. 

44. Plaintiff hereby alleges that Arizona Revised Statutes § 23-350 et seq. provides that an 

employee may initiate a civil action against an employer to recover unpaid wages in an amount 

three times the amount of the unpaid wages. 

45. Plaintiff hereby alleges that wages were due and owing to the Plaintiff by the Defendant 

for hours worked and expenses incurred. 

46. Plaintiff hereby alleges that the City of Phoenix refused, withheld or otherwise failed to 

pay wages that were due and owing to the Plaintiff. 

47. Plaintiff hereby alleges that Defendants, when wages were paid, failed to accurately and 

adequately pay Plaintiff wages and failed to account for withholdings and reimbursements and 

paid Plaintiff in an improper fashion. 

48. Plaintiff hereby alleges that no valid or justifiable reason existed for the City of Phoenix to 

refuse, withhold or fail to pay wages to the Plaintiff. 

49. Therefore, Defendants are liable to Plaintiff for unpaid wages in an amount three times that 

of the unpaid wages. 

VIII. COUNT VI: VIOLATIONS OF THE ARIZONA CIVIL RIGHTS ACT 

50. Plaintiff hereby realleges and reincorporates each preceding statement as if fully set forth 

hereat. 

51. Plaintiff hereby realleges that this Court has supplemental jurisdiction over Plaintiff’s state 

law Arizona Civil Rights Act claim. 

52. Plaintiff hereby alleges that she is a protected person under Arizona’s Civil Rights Act. 

53. Plaintiff hereby alleges that she was performing her job duties in a satisfactory fashion. 
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54. Plaintiff hereby alleges that she suffered an adverse employment action by the Defendant 

employees, agents or officers. 

55. The adverse employment action suffered by the Plaintiff includes, but is not limited to: 

i. Failure to pay the Plaintiff her proper wages; 

ii. Failure to promote the Plaintiff 

56. Plaintiff hereby alleges that the adverse employment actions she suffered from the City of 

Phoenix occurred under an environment that give rise to an inference of discrimination as 

described in Section II above. 

57. Therefore, City of Phoenix is liable to Plaintiff for violations of Arizona’s Civil Rights Act. 

PRAYER FOR RELIEF 

WHEREFORE, having fully pled this Complaint the Plaintiff prays the following relief 

from the Court: 

A. For all damages allowable at law under any and all theories applicable including actual, 

consequential, compensatory and punitive damages in an amount to be determined at trial but for 

not-less-than $160,000.00; 

B. For an award of all Plaintiff’s costs and attorney’s fees incurred in this action under any 

and all applicable legal theories; 

C. For any and all other relief that is just under the circumstances.  

 DATED this 6th day of February, 2024 

COUNXEL LEGAL FIRM 

/s/ Aaron S. Ludwig ______ 
 
/s/ Anthony P. Saccocio   

Aaron S. Ludwig Esq. 
Anthony P. Saccocio Esq. 
2222 S. Dobson Rd. Suite 1104 
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Mesa, AZ  85202 
Attorneys for Plaintiff 

 
 

CERTIFICATE OF SERVICE 

 

 I hereby certify that on February 6, 2024, I electronically transmitted the attached 
document to the Clerk’s office using the CM/ECF System for filing and transmittal of Notice 
of Electronic Filing to the following CM/ECF Registrant: 

/s/ Tanika Sherman  
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