
 

 

 

IN THE UNITED STATES DISTRICT COURT 

FOR THE NORTHERN DISTRICT OF OHIO 

EASTERN DIVISION 

 

 

 

JORDAN P. ALUIZIO   ) CASE NO. 

6909 Bushnell Campbell   ) JUDGE 

Kinsman, Ohio 44428    ) 

      ) 

 Plaintiff    ) 

      ) 

 v.     ) COMPLAINT 

      ) 

CORY VAN KANEGAN   ) (Plaintiff Demands a Trial by Jury) 

In His Individual Capacity   ) 

8450 Ridge Road    ) 

Kinsman, Ohio 44428    ) 

      ) 

 Defendant    ) 

 

 

 

1. The jurisdiction of this Court over the subject matter of this action is conferred 

pursuant to 42 U.S.C. §1983, 28 U.S.C. §1331,  28 U.S.C. §1343 and 28 U.S.C. 

§1367.  Venue is properly laid in this District pursuant to 28 U.S.C §1391 in that 

defendant is located and/or transacts business in this District and the causes of 

action asserted herein arose in this District. 
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PARTIES 

 

2. Plaintiff Jordan Aluizio (“Aluizio”) is an individual whose address is 6909 

Bushnell Campbell, Kinsman, Ohio 44428. 

3. Defendant Cory Van Kanegan (“Van Kanegan”) who is being sued in his individual 

capacity, is an individual who is, and at all times material to this action has been, 

the duly authorized, duly serving Chief of the Kinsman, Ohio Fire Department and 

has a business address of  8450 Ridge Road, Kinsman, Ohio 44428. At all times 

material to this action Van Kanegan was acting under color of state law. 

FACTS 

4.  Aluizio realleges paragraphs 1-3 of this Complaint. 

5. On or about July 7, 2023, Aluizio, who had recently been released from a hospital 

stay, and was dehydrated, went to a convenience store in Kinsman, Ohio to 

purchase something to drink the day after being released from the hospital.  While 

at that convenience store, Aluizio dozed off while standing up. 

6. A person inside that convenience store, upon seeing Aluizio asleep called 911.  In 

response to that 911 call, EMTs and Van Kanegan appeared in the parking lot of 

that convenience store. 

7. By the time Van Kanegan and the EMTs arrived at that convenience store, Aluizio 

was conscious and standing outside of that convenience store.  Van Kanegan 

insisted that Aluizio was high.  Aluizio had not said or done anything to support 

Van Kanegan’s insistence that Aluizio was high.  Aluizio told Van Kanegan 

repeatedly that Aluizio was not high. 
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8. Van Kanegan continued to insist that Aluizio was high, and became loud, 

belligerent, insulting, and profane toward Aluizio.  Aluizio began to walk away 

from Van Kanegan.  Van Kanegan ordered Aluizio not to leave the area and 

demanded that Aluizio sit down on a curb.  Van Kanegan’s insistence that Aluizio 

not leave the area constituted a significant limitation on Aluizio’s freedom of 

movement.  Van Kanegan had arrested Aluizio. 

9. Van Kanegan advised Aluizio that Van Kanegan intended to administer Narcan on 

Aluizio.   Administering Narcan is an invasive procedure that involves placing an 

apparatus in the nose of the person who is receiving the Narcan.  Narcan is used to 

revive persons who are unresponsive, and appear to be under the influence of drugs. 

10. Aluizio loudly protested Van Kanegan’s statement that Narcan would be used on 

Aluizio.  Aluizio was not under the influence of drugs, and certainly was not 

unresponsive.  Van Kanegan ignored Aluizio’s protests and physically threw 

Aluizio to the pavement, placed his knee on Aluizio’s chest, and forced the Narcan 

apparatus into Aluizio’s nose, and administered Narcan to Aluizio.  Before forcibly 

administering the Narcan, Van Kanegan gratuitously slapped Aluizio and said 

words to the effect “shut up you little bitch.” 

11. After Van Kanegan completed forcing the Narcan into Aluizio, Van Kanegan 

permitted Aluizio to get up off the ground.  Aluizio was then placed in a police 

vehicle and, thereafter, was removed from the scene.  
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COUNT ONE 

(Violation of Constitutional Rights) 

12. Aluizio realleges paragraphs 1-11 of this Complaint. 

13. The outrageous conduct of  Van Kanegan  in violating Aluizio’s bodily integrity, 

and in using excessive force on Aluizio violated Aluizio’s rights to substantive and 

procedural due process of law secured to him by the Fourth Amendment which is 

made applicable to conduct by persons acting under color of state law by the 

Fourteenth Amendment to the United States Constitution. 

14. As a direct and proximate result of Van Kanegan’s violation of Aluizio’s 

constitutional right to substantive and procedural due process of law, Aluizio 

sustained physical and psychological pain and suffering.  Aluizio is entitled to 

recover from Van Kanegan all available economic and compensatory damages 

provided by Federal law. 

15. In denying Aluizio substantive and procedural due process of law as alleged herein  

Van Kanegan acted willfully, wantonly, maliciously, and in reckless disregard for 

Aluizio’s rights.  

 

COUNT TWO 

(Assault and Battery) 

16. Plaintiff realleges paragraphs 1-15  of this Complaint. 

17. The actions of Van Kanegan as described herein constitute an assault and battery 

upon Aluizio. As a direct and proximate result of the assault and battery upon him 

by Van Kanegan, Aluizio sustained physical and psychological pain and suffering.  
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Aluizio is entitled to recover from Van Kanegan all available economic and 

compensatory damages provided by law. 

18. In committing assault and battery upon Aluizio as alleged herein  Van Kanegan 

acted willfully, wantonly, maliciously, and in reckless disregard for Aluizio’s 

rights.  

 

COUNT THREE 

(Intentional Infliction of Emotional Harm) 

19. Plaintiff realleges paragraphs 1- 18  of this Complaint. 

20. In engaging in the conduct described in this Complaint, Van Kanegan acted 

extremely and outrageously, and with the clear intent of causing Aluizio to suffer 

severe emotional harm.  As a direct and proximate result of the extreme and 

outrageous action of Van Kanegan as described in this Complaint, Aluizio did 

sustain severe emotional pain and suffering.  Aluizio is entitled to recover from Van 

Kanegan all available economic and compensatory damages provided by law. 

21. In intentionally inflicting emotional harm upon Aluizio as alleged herein  Van 

Kanegan acted willfully, wantonly, maliciously, and in reckless disregard for 

Aluizio’s rights.  
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WHEREFORE, Aluizio requests that this Honorable Court: 

 

As to Count One 

 

a. Find that Van Kanegan violated Aluizio’s constitutional rights to be free from excessive 

force; and to be free from violations of his bodily integrity secured to him by the Fourth 

Amendment, and the Fourteenth Amendment; 

b. Grant Aluizio judgment against Van Kanegan for economic damages in an amount to be 

determined at trial but, in no event, less than Two Hundred Fifty Thousand Dollars 

($250,000.00); 

c. Grant Aluizio judgment against Van Kanegan for compensatory damages in an amount to 

be determined at trial but, in no event, less that Five Hundred Thousand Dollars 

($500,000.00); 

d. Grant Aluizio judgment against Van Kanegan for punitive damages in an amount to be 

determined at trial but, in no event, less than Seven Hundred Thousand Dollars 

($750,000.00); 

As to Count Two 

e. Find that Van Kanegan committed assault and battery upon Aluizio; 

f. Grant Aluizio judgment against Van Kanegan for economic damages in an amount to be 

determined at trial but, in no event, less than Two Hundred Fifty Thousand Dollars 

($250,000.00); 
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g. Grant Aluizio judgment against Van Kanegan for compensatory damages in an amount to 

be determined at trial but, in no event, less than Five Hundred Thousand Dollars 

($500,000.00); 

h. Grant Aluizio judgment against Van Kanegan for punitive damages in an amount to be 

determined at trial but, in no event, less than Seven Hundred Thousand Dollars 

($750,000.00); 

As to Count Three 

i. Find that Van Kanegan intentionally inflicted emotional harm upon Aluizio; 

j. Grant Aluizio judgment against Van Kanegan for economic damages in an amount to be 

determined at trial but, in no event, less than Two Hundred Fifty Thousand Dollars 

($250,000.00); 

k. Grant Aluizio judgment against Van Kanegan for compensatory damages in an amount to 

be determined at trial but, in no event, less than Five Hundred Thousand Dollars 

($500,000.00); 

l. Grant Aluizio judgment against Van Kanegan for punitive damages in an amount to be 

determined at trial but, in no event, less than Seven Hundred Thousand Dollars 

($750,000.00); 

As to All Counts 

m. Grant Aluizio judgment against Van Kanegan for interest on all sums found to be due from 

him; 

n. Grant Aluizio judgment against Van Kanegan for the costs of this action including the 

reasonable attorney fees incurred by Aluizio in the prosecution of this action;  
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Respectfully submitted, 

 

s/David L. Engler 

      David L. Engler (0030264) 

      181 Elm Road, N.E. 

      Warren, Ohio 44483 

      Telephone: (330) 729-9997 

      Fax: (484) 970 1580 

      Email: davidengler@davidengler.com 

Attorneys for Plaintiff 
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UNITED STATES DISTRICT COURT
for the

__________ District of __________ 

)
)
)
)
)
)
)
)
)
)
)
)

Plaintiff(s)

v. Civil Action No.

Defendant(s)

SUMMONS IN A CIVIL ACTION

To: (Defendant’s name and address)

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure.  The answer or motion must be served on the plaintiff or plaintiff’s attorney,
whose name and address are:

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint. 
You also must file your answer or motion with the court.

SANDY OPACICH, CLERK OF COURT

Date:
Signature of Clerk or Deputy Clerk
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Civil Action No.

PROOF OF SERVICE

(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (l))

This summons for (name of individual and title, if any)

was received by me on (date) .

’ I personally served the summons on the individual at (place)

on (date) ; or

’ I left the summons at the individual’s residence or usual place of abode with (name)

, a person of suitable age and discretion who resides there,

on (date) , and mailed a copy to the individual’s last known address; or

’ I served the summons on (name of individual) , who is

 designated by law to accept service of process on behalf of (name of organization)

on (date) ; or

’ I returned the summons unexecuted because ; or

’ Other (specify):

.

My fees are $ for travel and $ for services, for a total of $ .

I declare under penalty of perjury that this information is true.

Date:
Server’s signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc:
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