
IN THE UNITED STATES DISTRICT COURT 

FOR THE NORTHERN DISTRICT OF GEORGIA 

ATLANTA DIVISION 

 

ERIC PHILLIPS    ) 

      ) 

 Plaintiff,    ) 

      ) 

v.      ) CIVIL ACTION FILE 

      ) NO.:  

DOUGLAS COUNTY, GEORGIA ) 

and DOUGLAS COUNTY  ) JURY TRIAL DEMANDED 

FIRE/EMS DEPARTMENT  ) 

      )  

 Defendants.    ) 

      ) 

COMPLAINT 

 COMES NOW Plaintiff, Eric Phillips, by and through undersigned counsel, 

and hereby files his Complaint against Douglas County, Georgia and Douglas 

County Fire/EMS Department and sets forth the following claims: 

INTRODUCTION 

1. This case is brought pursuant to the Family Medical Leave Act, 29 

U.S.C. § 2601, et seq. (“FMLA”), the Americans with Disabilities Act 

Amendments Act of 2008, 42 U.S.C. § 12101, et seq. (“ADAAA”), and section 

504 of the Rehabilitation Act (“the Rehabilitation Act”), 29 U.S.C. § 794, et seq. 

2. Plaintiff Eric Phillips (“Mr. Phillips” or “Plaintiff”) was employed by 

Douglas County, Georgia (“Douglas County”) and Douglas County Fire/EMS 
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Department (“DCFED”) as the Deputy Chief of Administration from around July 

10, 2021 until his unlawful termination on July 11, 2023. During his employment, 

Mr. Phillips experienced burns and a stress fracture to his knees which required 

treatment and physical therapy. While he was recovering from these disabilities, 

Mr. Phillips was given assurance that the deadline to complete his Georgia 

Firefighter Certification through the Georgia Firefighter Standards and Training 

Counsel (“GFSTC”) would stop during his recovery and that he would be given the 

time that he needed to recover and subsequently complete his certification. 

However, Mr. Phillips was not granted this reasonable accommodation. Instead, he 

was placed on administrative leave and eventually terminated despite having 

completed all of the prerequisites for having his Georgia Firefighter Certification.  

JURISDICTION AND VENUE 

3. Jurisdiction of this Court is invoked pursuant to 28 U.S.C. § 1331 

(Federal question), and 28 U.S.C. § 1343 (Civil rights).   

4. Venue is proper in this Court because Defendants are headquartered 

and reside in Douglas County, Georgia. See 28 U.S.C § 1391(b)(1). 

5. Plaintiff has timely filed a charge of discrimination with the United 

States Equal Employment Opportunity Commission.  
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6. Plaintiff has received a notice of right to sue and has otherwise met all 

prerequisites necessary for suit. 

THE PARTIES 

7. Mr. Phillips was, at all times relevant to this action, a resident of the 

State of Georgia. He subjects himself to the jurisdiction of this court. 

8. Defendant Douglas County, Georgia (“Douglas County”) is a political 

division of the State of Georgia and is subject to the jurisdiction and venue of this 

Court. It received federal financial assistance. Douglas County may be served with 

process by delivering a copy of the summons and complaint to Chairman Phil D. 

Miller at his office located at 8700 Hospital Drive, 3rd Floor, Douglas County 

Courthouse, Douglasville, GA 30134. 

9. Defendant Douglas County Fire/EMS Department (“DCFED”) is  

subject to the jurisdiction and venue of this Court. It receives federal financial 

assistance. DCFED may be served with process by delivering a copy of summons 

and complaint on Fire Chief Miles Allen at the DCFED headquarters at 12501 

Veterans Memorial Highway, Douglasville, GA 30134. 

10. At all relevant times, Douglas County and DCFED constituted joint 

employers or a single integrated employer over Mr. Phillips’ employment. 

FACTS 

Case 1:23-cv-05932-MLB-JKL   Document 1   Filed 12/22/23   Page 3 of 20



4 

11. Mr. Phillips began working for DCFED on July 12, 2021 as the 

Deputy Chief of Administration. 

12. As Deputy Chief of Administration, Mr. Phillips’ job duties included 

various administrative tasks including purchasing fire trucks and other equipment 

for fire stations in Douglas County, maintenance and upkeep of fire stations, 

coordinating the process of accreditation, maintaining records, and providing 

oversight to the administrative functions of DCFED across the entire department. 

13. When he was hired, Mr. Phillips was told that he had one year from 

his hire date to obtain a Georgia Firefighter certification.  

14. Shortly thereafter, Mr. Phillips began to coordinate with Randy Toms, 

the Executive Director of the Georgia Firefighter Standards and Training Council 

(“GFSTC”), regarding his certification requirements.  

15. In January of 2022—while Mr. Phillips was engaged in the process of 

completing the requirements for his Georgia Firefighter certification—a new 

requirement was added: a Hazardous Operations and Awareness (“haz-mat”) class.  

16. By June of 2022, Mr. Phillips was able to complete all requirements 

for his Georgie Firefighter certification except two: (1) the haz-mat class and (2) 

the Candidate Physical Agility Test (“CPAT”).  
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17. During a training exercise on June 22, 2022, Mr. Phillips suffered 

second degree burns on his knees.  

18. These burns substantially limited Mr. Phillips’ major life activities 

related to walking, working, standing, and concentrating.  

19. Mr. Phillips compensated for the burns on his knees by changing the 

way that he walked.  

20. Despite dealing with the effects of the burns on his knees, Mr. Phillips 

was still able to perform the essential functions of his position provided that he had 

sufficient accommodations including, but not limited to, being allowed additional 

time to complete his Georgia Firefighter certification. 

21. Mr. Phillips attempted to push through the pain of the burns in the 

days immediately following being burned, but he sought medical attention on July 

2, 2022 when the burns became infected. 

22. On July 7, 2022, Mr. Phillips also reported the burn incident to Ms. 

Lillian Lester of Risk and Safety and was immediately sent to Wellstar Cobb 

Outpatient Burn Wound Center, where he received medical attention.  

23. In early July of 2022, he notified Fire Chief Roderick Jolivette of the 

burns on his knees which limited Mr. Phillips’ mobility and required medical 

follow up appointments.  
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24. Chief Jolivette encouraged Mr. Phillips to take the time that he needed 

to recover and told Mr. Phillips that his health comes first.  

25. Chief Jolivette also stated that Mr. Phillips’ time to complete his 

Georgia Firefighter Certification would stop during his recovery.  

26. This stoppage of the time to complete his Georgia Firefighter 

Certification is a common practice at DCFED and would have accommodated Mr. 

Phillips’ disability and the related limitations to Mr. Phillips’ mobility and medical 

follow up appointments. 

27. In part due to his efforts to treat and recover from the burns on his 

knees, Mr. Phillips continually faced scheduling difficulties for his haz-mat class 

due to limited options in Douglas County.  

28. Because of this, Mr. Phillips sought and received an accommodation 

from Chief Jolivette to take the haz-mat class in Griffin, GA which he completed 

on July 29, 2022. 

29. Around August 6, 2022, Mr. Phillips began noticing pain in his right 

knee. He was diagnosed with a stress fracture brought on by the way that he 

walked to compensate for the burns on his knees. He notified Chief Jolivette and 

Mr. Toms regarding this exacerbation of his injury. 
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30.  This stress fracture substantially limited Mr. Phillips’ major life 

activities of walking, standing, sleeping, concentrating, and working.  

31. Despite these limitations, Mr. Phillips was still able to perform the 

essential functions of his position provided that he had sufficient accommodation 

including, but not limited to, being allowed additional time to complete his 

Georgia Firefighter Certification. 

32. During interactions with Mr. Toms regarding Mr. Phillips’ Georgia 

Firefighter certification, Mr. Toms assured Mr. Phillips—just as Chief Jolivette 

had said—that he would have the time he needed to recover.  

33. On February 20, 2023, Chief Jolivette and Mr. Toms communicated 

regarding Mr. Phillips’ certification, and Mr. Phillips was told that he needed to 

take the CPAT by March 1, 2023 or he would not be able to continue as a Deputy 

Chief.  

34. At this time, the CPAT was the last remaining requirement for Mr. 

Phillips’ Georgia Firefighter Certification. 

35. Mr. Phillips protested on account of his ongoing recovery from the 

stress fracture which limited his physical agility and the assurances that were given 

to him regarding the accommodation of the stoppage of time to complete his 

Georgia Firefighter Certification.  
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36. Mr. Toms and Chief Jolivette persisted and notified Mr. Phillips that 

he would need to complete the CPAT by March 1, 2023 despite his disability.  

37. Against his doctor’s recommendation, Mr. Phillips took the CPAT on 

February 22, 2023 and passed. In doing so, however, he aggravated the stress 

fracture in his right knee. 

38. Once Mr. Phillips passed the CPAT, he had completed all 

requirements for his Georgia Firefighter Certification and all that was left to do 

was to submit his Georgia Firefighter certification packet to GFSTC for approval. 

39. The rules governing the GFSTC state that “the Executive Director [of 

the GFSTC] may, in the exercise of his/her discretion, grant a waiver or waivers of 

an existing requirement or grant a reasonable period or periods of extension of any 

requirement imposed on a fire department….” 

40. The rules governing the GFSTC further state that “[a]ll requests for 

waivers or extensions must be submitted in writing to the Executive Director by 

the fire chief of the affected department” which must contain “(a) Name, present 

address, and telephone number of person requesting waiver or extension, and; (b) 

A statement clearly outlining why the requestor feels that a waiver or extension is 

justified.” 
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41. Chief Jolivette was placed on administrative leave beginning on or 

around February 23, 2023, and Deputy Chief Miles Allen became Acting Chief.  

42. On February 27, 2023, Acting Chief Allen told Mr. Phillips that he no 

longer met the requirements to be a Deputy Chief because he failed to complete the 

haz-mat class within one year of his hire date.  

43. Mr. Phillips protested this determination and told Acting Chief Allen 

that he had been in constant communication with Mr. Toms regarding his 

certification, that his disability had prevented him from completing the certification 

requirements sooner, and that he had received an accommodation to complete the 

haz-mat class later.  

44. Undeterred by this explanation, Acting Chief Allen refused to send 

Mr. Phillips’ certification packet to the GFSTC for approval.  

45. Acting Chief Allen told Deputy Chief Phillips that he was to report to 

work the following day in civilian clothes and that he did not meet the 

requirements to be a Deputy Fire Chief for DCFED.  

46. On February 28, 2023, Mr. Phillips called out of work due to 

increasing pain in his knee.  

47. That same day, Mr. Phillips went to the doctor who told him that he 

needed to stay out of work for two weeks to allow for his knee to heal.  
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48. That same day, Mr. Phillips went to DCFED headquarters and gave 

them the doctor’s note. He went home and applied for FMLA leave through 

DCFED’s employee website. His FMLA leave was eventually approved through 

March 14, 2023 and on an intermittent basis going forward. 

49. When Mr. Phillips returned to work on March 15, 2023, his work 

vehicle was taken from him and his job responsibilities and supervisory authority 

were stripped from him.  

50. On April 13, 2023, Mr. Phillips, through counsel, sent a letter to 

DCFED notifying them of the discrimination that he was facing and requesting that 

the certification packet for Mr. Phillips’ Georgia State Firefighter Certification—

which had been complete since Mr. Phillips took the physical agility test on 

February 22, 2023—be processed. 

51. On April 25, 2023, Acting Chief Allen submitted Mr. Phillips’ 

certification packet to the GFSTC. 

52. On May 10, 2023, Acting Chief Allen notified Mr. Phillips via email 

that he was being placed on administrative leave. Attached to the email was a letter 

from David Corbin, County Administrator, alleging that certain “preliminary 

discussions regarding [Mr. Phillips’] certification application revealed certain 

matters that require further investigation…” and that his application was being 
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withdrawn pending review. This attached letter also notified Mr. Phillips that he 

was being relieved of his duties as Deputy Chief. 

53. At no time did Acting Chief Allen request a waiver, extension, or 

exception to the one-year Georgia Firefighter Certification requirement to Mr. 

Toms or anyone else on Mr. Phillips’ behalf. 

COUNT I:  INTERFERENCE IN VIOLATION OF THE FMLA 

54. Mr. Phillips incorporates by reference paragraphs 1 through 53. 

55. At all relevant times, Mr. Phillips was an eligible employee with a 

serious health condition as that term is defined by the FMLA and accompanying 

regulations, specifically 29 USC § 2611(11) and 29 CFR § 825.113. 

56. At all relevant times, Mr. Phillips was an eligible employee under the 

FMLA pursuant to 29 U.S.C. § 2611(2). 

57. At all relevant times, Defendants were employers covered by the 

FMLA pursuant to 29 U.S.C. § 2611(4)(A)(i). 

58.  Despite notice that Mr. Phillips had taken FMLA leave and had been 

approved for ongoing intermittent FMLA leave, Defendant interfered with 

Mr. Phillips’ leave by terminating him rather than continue to allow him to take 

FMLA leave. 

Case 1:23-cv-05932-MLB-JKL   Document 1   Filed 12/22/23   Page 11 of 20



12 

59. By terminating Mr. Phillips’ employment, Defendant prevented 

Mr. Phillips from exercising his rights under the FMLA. 

60. Defendant’s actions in interfering with Mr. Phillips’ FMLA leave 

were committed with reckless disregard for his right to take up to 12 work weeks 

of leave time for a serious health condition and in violation of the FMLA. 

61. The effect of Defendants’ FMLA interference has been to deprive 

Mr. Phillips of a job, as well as income in the form of wages, health insurance, 

prospective retirement benefits, Social Security and other benefits due to her. 

62. Mr. Phillips is entitled to both equitable and monetary relief for 

Defendant’s violation of the FMLA, specifically under 29 USC § 2617(a)(1)(A) 

and (B), including back pay, front pay or reinstatement, attorney’s fees and costs of 

litigation, and liquidated damages. 

COUNT II: RETALIATION IN VIOLATION OF THE FMLA 

63. Mr. Phillips incorporates by reference paragraphs 1 through 53. 

64. At all relevant times, Mr. Phillips was an eligible employee with a 

serious health condition as that term is defined by the FMLA and accompanying 

regulations, specifically 29 USC § 2611(11) and 29 CFR § 825.113. 

65. At all relevant times, Mr. Phillips was an eligible employee under the 

FMLA pursuant to 29 U.S.C. § 2611(2). 
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66. At all relevant times, Defendants were employers covered by the 

FMLA pursuant to 29 U.S.C. § 2611(4)(A)(i). 

67. Defendants intentionally discriminated against Mr. Phillips by 

terminating him in retaliation for his exercise of FMLA rights. 

68. By terminating his employment for taking protected FMLA leave and 

to avoid providing him with FMLA leave in the future Defendants retaliated 

against Mr. Phillips for his use of protected FMLA leave and anticipated use of 

protected leave and for exercising his rights under the FMLA. 

69. Defendants’ actions in retaliation for Mr. Phillips’ exercise of his 

rights under the FMLA were committed with reckless disregard for his right to be 

free from retaliation for exercising his rights under the FMLA.  

70. The effect of Defendants’ actions has been to deprive Mr. Phillips of a 

job, as well as income in form of wages, bonuses, health insurance, prospect of 

retirement benefits, stock options, Social Security, and other benefits due him. 

71. As a result, Mr. Phillips is entitled to both equitable and monetary 

relief for the Defendants’ violation of the FMLA including back pay, front pay or 

reinstatement, attorney’s fees and costs of litigation. 

72. Mr. Phillips is also entitled to liquidated damages for the Defendants’ 

willful violation of his rights under the FMLA. 
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COUNT III: DISCRIMINATION AND FAILURE TO ACCOMMODATE IN 

VIOLATION OF THE ADAAA 

 

73. Mr. Phillips incorporates by reference paragraphs 1 through 53. 

74. Mr. Phillips was, at all relevant times to this action, an individual with 

a disability within the meaning of ADAAA in that he had an actual physical 

impairment substantially limiting one or more major life activities, because he had 

a record of impairment, and/or because he was regarded as having an impairment.   

75. At all relevant times, Mr. Phillips was able to perform the essential 

functions of his job with or without accommodation.   

76. Mr. Phillips requested a reasonable accommodation from Defendants 

relating to his disabilities in the form of additional time to complete his Georgia 

Firefighter Certification through the GFSTC. 

77. Defendants’ agents told Mr. Phillips that this accommodation was 

granted, that he would have sufficient time to recover from his disabilities, and that 

the time for him to complete his Georgia Firefighter Certification would stop while 

he recovered. 

78. Defendants’ agents did not take necessary steps to ensure that this 

accommodation was effective which functionally denied Mr. Phillips this 

accommodation and resulted in his termination.  
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79. Defendants’ termination of and failure to accommodate Mr. Phillips 

was an intentional and willful violation of the ADAAA in violation of Mr. Phillips’ 

rights thereunder. 

80. Mr. Phillips is entitled to an award of lost wages, compensatory and 

punitive damages, attorneys’ fees and costs, and other relief available under the 

ADAAA and all federal statutes providing remedies for violations of the ADAAA. 

COUNT IV: RETALIATION IN VIOLATION OF THE ADAAA 

 

81. Mr. Phillips incorporates by reference paragraphs 1 through 53. 

82. Mr. Phillips engaged in protected activity by sending a letter through 

counsel which complained of disability discrimination and indicating that he would 

file an EEOC Charge.  

83. In response to this letter, Defendants’ agents submitted Mr. Phillips’ 

Firefighter Certification packet but did not seek a waiver, extension, or exception 

to any the one-year Georgia State Firefighter Certification requirement on Mr. 

Phillips’ behalf. 

84. Agents of Defendants discussed Mr. Phillips’ certification packet after 

it was submitted which resulted in Mr. Phillips’ application being withdrawn and 

Mr. Phillips’ termination. 

Case 1:23-cv-05932-MLB-JKL   Document 1   Filed 12/22/23   Page 15 of 20



16 

85. Defendants’ termination of Mr. Phillips was an intentional and willful 

violation of the ADAAA done in retaliation for engaging in activity protected 

under the ADAAA. 

86. Mr. Phillips is entitled to an award of lost wages, compensatory and 

punitive damages, attorneys’ fees and costs, and other relief available under the 

ADAAA and all federal statutes providing remedies for violations of the ADAAA. 

COUNT V: DISCRIMINATION AND FAILURE TO ACCOMMODATE IN 

VIOLATION OF THE REHABILITATION ACT 

 

87. Mr. Phillips incorporates by reference paragraphs 1 through 53. 

88. Mr. Phillips was, at all relevant times to this action, an individual with 

a disability within the meaning of Rehabilitation Act in that he had an actual 

physical impairment substantially limiting one or more major life activities, 

because he had a record of impairment, and/or because he was regarded as having 

an impairment.   

89. At all relevant times, Mr. Phillips was able to perform the essential 

functions of his job with or without accommodation.   

90. Mr. Phillips requested a reasonable accommodation from Defendants 

relating to his disabilities in the form of additional time to complete his Georgia 

Firefighter Certification through the GFSTC. 
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91. Defendants’ agents told Mr. Phillips that this accommodation was 

granted, that he would have sufficient time to recover from his disabilities, and that 

the time for him to complete his Georgia Firefighter Certification would stop while 

he recovered. 

92. Defendants’ agents did not take necessary steps to ensure that this 

accommodation was effective which functionally denied Mr. Phillips this 

accommodation and resulted in his termination.  

93. Defendants’ termination of and failure to accommodate Mr. Phillips 

was an intentional and willful violation of the Rehabilitation Act in violation of 

Mr. Phillips’ rights thereunder. 

94. Mr. Phillips is entitled to an award of lost wages, compensatory and 

punitive damages, attorneys’ fees and costs, and other relief available under the 

ADAAA and all federal statutes providing remedies for violations of the 

Rehabilitation Act. 

COUNT VI: RETALIATION IN VIOLATION OF THE REHABILITATION 

ACT 

 

95. Mr. Phillips incorporates by reference paragraphs 1 through 53. 

96. Mr. Phillips engaged in protected activity by sending a letter through 

counsel which complained of disability discrimination and indicating that he would 

file an EEOC Charge.  
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97. In response to this letter, Defendants’ agents submitted Mr. Phillips’ 

Firefighter Certification packet but did not seek a waiver, extension, or exception 

to any the one-year Georgia State Firefighter Certification requirement on Mr. 

Phillips’ behalf. 

98. Agents of Defendants discussed Mr. Phillips’ certification packet after 

it was submitted which resulted in Mr. Phillips’ application being withdrawn and 

Mr. Phillips’ termination. 

99. Defendants’ termination of Mr. Phillips was an intentional and willful 

violation of the Rehabilitation Act done in retaliation for engaging in activity 

protected under the Rehabilitation Act. 

100. Mr. Phillips is entitled to an award of lost wages, compensatory and 

punitive damages, attorneys’ fees and costs, and other relief available under the 

Rehabilitation Act and all federal statutes providing remedies for violations of the 

Rehabilitation Act. 

PRAYER FOR RELIEF 

 WHEREFORE, Mr. Phillips demands a trial by jury and that the following 

relief be granted: 

 A. That this court take jurisdiction of this matter; 

 B. That process be served; 
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 C. That Mr. Phillips be awarded a declaratory judgment finding that 

Defendant violated the FMLA, the ADAAA, and the Rehabilitation Act; 

 D. That this Court enter a permanent injunction, prohibiting Defendant 

from engaging in unlawful employment practices in violation of the FMLA, the 

ADAAA, and the Rehabilitation Act; 

 E. That this Court award Mr. Phillips back pay and all benefits, 

privileges and rights previously denied; 

 F. That this Court order that Mr. Phillips be reinstated or, in the 

alternative, be awarded front pay; 

 G. That this Court award Mr. Phillips liquidated damages pursuant to the 

FMLA; 

          H. That this Court award Mr. Phillips compensatory and punitive 

damages in an amount to be determined by the trier of fact; 

 I. That this Court award Mr. Phillips his costs in this action and 

reasonable attorney’s fees; 

 J. That this Court grant to Mr. Phillips the right to have a trial by jury on 

all issues, triable to a jury; and 

 K. That this Court grant such additional relief as the Court deems proper 

and just. 
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 Respectfully submitted this 22nd day of December, 2023. 

BUCKLEY BALA WILSON MEW LLP 

 

      /s/ Edward D. Buckley    

Edward D. Buckley  

GA Bar No. 092750 

edbuckley@bbwmlaw.com  

Joseph Quattlebaum 

GA Bar No. 319971 

jquattlebaum@bbwmlaw.com  

 

600 Peachtree Street NE 

Suite 3900 

Atlanta, GA 30308 

Telephone: (404) 781-1100 

Facsimile:  (404) 781-1101 

 

Counsel for Plaintiff 
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