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Plaintiff. 

V. 

G .. J. GENTRY GENERAL ENGi EERING, 
INC., a California corporation; GARRETT 
.JOH (;ENTRY, an individual; a11d DOES I 
to 50, inclusive, 

lkknJanb. 

COl\1PLAl�T FOR FmE COST 
RECO\'ERY 

I Hl·:tlth �'\: Saf. Code.�� 13009, 13009.1 I 

IC()dc ( ·i,. Pr11c. � -l-l() require� verification 
nrthe .llh\\L'r l\\ thi-, Cl)lllplaint.l 

Plaintiff. the California Department or Fore�tr� and !"ire Pr1llL'ctiun (Plaintiff or CAL 

FIRE). alleges as follo,,s: 

I TROIHICTIO;\ 

I. CAI. FIRI·: bring� thi� action pur�uant to I k:ilth ;111d �;1kt: Code �ection" I 3009 anJ

13009.1. and various other prnvi�ions or the Public Re',()llrl"C'- and I kalth and Safety Colle�. to 

recover lire �uppression. i11\es,tigation. aJmini�trative. acn11111tintl. and rnllcetiun co�l'>. totaling 

not lc�s than $1.077.407.12. incurred a� a rc-.,ult nra lire (\outh I ire). 

The South Fire �tarted un Augu�t 25. 20� I. 

< ()\11'1 \1,1 1()1{ 111{) co:--.1 l{I ("()\"I RY 
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3. I he \outh I ire '>lartl·d un prnpnl: located in the ,tn:a of--Hl53 L: tic Creek Road.

Fontana (Prernise<,) located in \an lkrnardinn Count). California. 

Through their lll·gligl·lllL' .ind i11, iul.itiun of the l.i,,. the tkkndanh -'>tarted thL' Suuth 

Fire. allo\\'ed the \outh I ire Ill hL· '>L'l. and allm,ecJ the tin: to spread. as more fully alleged belm,. 

5. In adc.Jition tu -,ed,ing it.., tire '-.Uppressiun. irncstigation. adrninistratiw. accuunting.

and collection costs. C•\l l"IRI i.., al..,u entitled to recovery of expert fees. reasonable a11orney 

tees. ancJ costs pursuant to Cmk uf Ci, ii Procedure -'>Cction I 021.8. and pre-judgment interest 

pursuant to Civil Code -,ection .,287 

PARTIES 

6. CJ\I. FIRI-: i-,. and at all time� hncin mentiuncd ,,as. a state agency created ,,ithin the

State of California. Natural RL·,11urLL'" \gene:. (f >uh. Resou,-ces Codc. � 701.) CAL FIRF is 

re-'>pnnsiblc for prm iding lirL· 1m,tL·ctiun. lirL' pre, ention. maintenance. and enhancement or the 

state·.., fure:--.t. range. and hru ..,h l,111d rL·,rn11·ce-,_ contract Ii re protcct ion. associated cmcrgcnq 

services. assistance in ci,·il di:--.a-,ter-., and other non-tire emergencies. and for enforcing forest and 

tire la,,.,_ (Pub. RL·:--.uurCL''- Ctilk. �� 71.,. 71--4.) CJ\I. FIRE is authori1cd to file suit pur-"uant to 

7. 

8. C.-\1. I IRI. i-. i11ltin11eJ .1nJ heliL'\l'.:--.. and thereon allege-'>. that dcknc.Jant G .. 1. (ientr:

(icneral I nginecring. lnL·. i-. .1 L·tirptir,1ti1 1 11 incurpurated in. ancJ pur..,uant to the la,,.-, or. the Stale

or California. 

C/\1. FIRF i.., intiinnL·J and helie,e-'>. ancJ thereon alleges. that defendant Garrett fohn

I he lnJL' name-., and c.1p.rc1t1L·.., 11I Jckndant.'> Docs I through 50. inclusi, c. \\ hethcr 

dekndanh Ir, tictitil1U'-, 11.rntL'"· C \I I 11{1 ,,ill sech. lca,c of court to amcncJ this complaint tn 

'>lw,, their true 11,1111c-, and cap.1l1tiL''- \\hL·n thL·: h,I\C hern ascertained. On intimnatiun and hcliet: 

( 0\11'1 \I'\ I I OR 111{1 C'O\ I !{I (()\I IC\ 
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th'-· I )li'-· Lkkndanl'>. and each or them. arc connected to and rcspon-..iblc for thL· ;1cts complained 

11. C \I 1·m1-. i-.. infurmcd and bclic,cs. and thereon allege'>. that. at all times rclc,ant

hnci11. each ol the defendants ,,a'> the agent and/or employee or and or engaged in a joint 

, rntur '-· ,, ith. '-·ach or the remaining defendants. and in doing the acts alleged herein. \\"a" acting 

,, ith the ..,cope or such agcncy. employment. or joint venture. 

.ll
l

RIS0ICTIO A D VF. UF. 

12. Venue is appropriate pursuant to Cock or Civil Procedure section � <)5. The South Fire

occurred in San lkrnardino County giving rise to the obligations and liabilit) hcn.:in alleged 

ag:1i11--,t all dckndants. 

I ire. 

I ' ' · 1"11c amount in controYersy exceeds the minimal jurisdictional limits ofthi'> Court. 

(;F.NERAL LLEG TIONS 

1-1. l 'nlc-..-.. othcrn ise stated. all allegations in this complaint arc pied 011 information and

\tall rclnant time'>. entry to the Premises was controlled by a locked gate and wa:--

17. ( )11 ,\ugu'>t 25. 2021. C/\L I· !RI·. investigators responded to the -..ccn'-· of the �outh

IX. lklcndant (jcntry informed C/\1. F IRE investigators that the ddcndants ,,ere

op'--rating an c,c;.1\ c1tor ,, ith metal tracks to do some c,plorator:- ,,ork 011 the undc, eloped 

l'r'-·1111"'-• .., "here a commercial building \\as going to be built (i.e .. to "L'C hm, 111uch rock ,,as in 

the :1r'-·.1 l :llld ..,uh--,cquentl: ob-..cn1:d smoh.c in their i111111cdiat'-· \ icinil:. 

I l/_ Uetcndanl'> called 911 at I :29 p.m. to n.:port the lire the) observed. 

20. lklcndant.., un-,uccL''>'>full) attempted to supprc'>'> th1.: \lluth Fire.

21. C \ I !"IR I" rc..,pondcd and c, cntuall: :--uppre..,..,cJ the Slluth I· ire.

C()\11'1 \l'\1101<111<1 CO\l l<l<O\"lf<Y 
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.,\ CI\I. l'IR L: in,L·stigation IL'am invL·..,tigatL·d the origin and cIusL' ol"thc South rirc. 

On August 25. 2021. the investigators observed lire pattern indicatnrs and idcntilicd a ( icncral 

Origin Arca and a Spccilic Origin 1\rL·,1. ln-,idc oi"lhL· Spccilic Origin t\rL·a lhL') ob-,cncd a large 

rock ,,ith markings consistent with the metal 1rack1., oi"thc c:-.ca,ator and distinct burn indicators 

consistent" ith ;i smoldering. incipient stage ur lire. The ill\ cstigalllr', nh<,crvcd and obtained 

metal shavings found in the area and obtained metal sha\'ing sample.., from the tracks or the 

excavator ;ind retained those shavings ;_is t:videncc ,, ith other evidence obtained as part of their 

investigation. Tht: investigation team subsequent!) dctermint:d tht: South Fire was caused by the 

metal tracks or the excavator operatt:d b) dckndants striking a rock and causing a spark. or 

molten mt:tal. lo ignite n:ceptive fuels. 

23. l)cf'cndants. an<l each nfthc,11. f�1iled to control the South Fire. ,,hich escaped the area

the, ,,c,-c \\Orking in and the Premises and burned appro,imatcly 680 acrt:s including dl:strnying 

or damaging 28 -,lructures before CAI. I IRL \\as able to -,upprc-,s it. 

24. I kalth and Safety Code section-, I 1009 and 13009.1 alllm public entities to recover

fire suppression costs from persons" h(). nL·gligcntl: or in, iol:.11ion nf the l,m. set firl's or allm, 

lires lo he set. or kindle or allend fire-, and allm, them In escape onto public or pri\'atc property. 

25. 1\s alleged herein. defcndan11.,. and each nr 1hc111. SL'l thc �uuth Firc or alltl\\cd the

South Fire 10 bL· sci ncgligt:nll: and in , iol,11iun 0I·1hc l,m. including but not limitcd to Public 

Resources Code -,cctions -l42 I and -l-l22 . ... uhdi, i-,ion (h). and I lcalth and Saki: Code section 

13001. and alltmed tht.: South Firt.: lll c ... capc lllllll public and pri,atc propnl;-. 

26. .-\s a direct. foresecabk. and p1w,i111a1e consequence or1hc South Fire. Cl\!. FIRI:

rcasonabl) incurred 1101 ks:-, than 1. 0 77.407.12 in fin: :-iupprc<,sion. ill\ estigation. administrative . 

accounting. and collcction costs. t\.., or thc timc or Ii ling thi" complaint. C/\1. t"IR t-=: has incurrcd 

and will continue 10 incur additional adn1i11i ... 1ra1i,c. colkctinn. and litigation costs as a result or 

the South Fire. 

27. On or about April 27. 2021 C I I 11{1. �cnt dcf"cndant (iarrctl (icntn a kttt.:r or

demand , ia ccrtilicd mail. rcturn rL·1.:cip1 rcqUL''>lcd. demanding pa;-mcnl l(l C:\I. FIRI� in thc 

a11l\)UI11 or $I.077.-l07. I 2. ,\.., nr thc datc llf Ii ling thi-, complaint. ("!\I I IR I" ha-, nnt rcccivcd 

C0\11'1 \I'.: I I 01{ I 11{1 CO� I l{I CO\"I l{Y 
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pa)lllLll\ frp111 an: lklL·ndant in an: amount. Pur.,uant Ill Civil Code section 3287. C,\L FIR! 1-., 

entitkd In pre-_judg111en1 interest l)ll these cnsh. 

FIRST CAl SE OF ACTION 

(Health and Safety Code�§ 13009 and 13009. I Cost Reconry - Against All Defendants) 

28. Paragraphs I through 27. inclusivt:. an: incorpora\t:d herein by rcfcrence as though

fully set li.lrth herein. 

29. C/\1. FIRE is informed and believes. and on that basis alleges. that at all times

rt:kvanl to this complaint. defendanh used. eontrolkd. \\t:1-c in possession or. or \Vere operating 

the e:-.:ca,ator on the Prt:mises \\here the South Firt: originated. 

JO. C:\ L I· IR 1-: is in furmcd and lxl in cs. am! on that basis alleges that detendanh. and 

each ofthe111. negligent!) nr in ,·iolation ofthi.: Iii\\: (I) set or kindled the South Fire: or (2) 

allu\\ed the Suuth Fire to be set nr kindled: tll· (3) kindled or atti.:nded lo the South Fire and 

all<J\\i.:d it tu escape 1·rn111 their control. 

3 I. C,\L FIRF i:-. informed and helicH:s. and on that basi:-. allege. that defendants knc,, 

or shuuld h:l\c kllll\\11 ufthc fire danger associatt.:d \\ith opt.:rating an excavator on the 

undevelopt.:d prnpert). ,,hich \\as laden ,,ith rnck:-. and cured vcgi.:tation. during midday in 

/\ugu'-.t in San fkrnardinu. Califurnia. 

32. l)cfcndanh. and t.:ach of1he111. m,cd th,: public and C/\1. FIR!: a du!) to i.::-.:crcisL'

rea-.unahk earl' in their u"e of the t.:\Gt\a\or in perfonning tht.:ir C\plora\01) ,,ork on thL· 

undt.:\ t.:lupt.:d Pri.:111 i-,e:-, and to a\ oid the reas1lnabl: li.fft.:Set.:able lire ha;,ard prcst.:ntt.:d b: their u:-.e 

u1·1hc e\c:1,atur. f)efcndanh m,cd a further dut:, to the public and C/\L FIRE to take n:a:-.onable 

precaution-, to pre\'ent the "tarting and spreading or l1n: ,, hilc operating the c-:cavator. ,, hich ha-, 

an inl11..:rcnt capacit) to cause lin.:'-.. 

breached their dut: b:, 11perati11g the e\cavator on the Prcmi:-.t.:s. \\ hich ,,as laden,, ith rncb and 

cmered in rnrL·d ,cgetaliPn. during the middle ofa hut i\ugu<,l da:, in San fkrnardinn. Califurnia. 

lkfcmlant-, did 1101 take rea:-.nnablc care in 1i111i11g their e\ploratnr: operation and in nperating the 

C0\11'I \l'\"I IOI{ I 11{1 CO\ I RI CO\'I In 
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l',Ct\ aim \ll a:-- lo a\ oid "craping rocks\\ ith the L'XC,I\ a tor·, rnelal tread. 11 tklL·ndanh had 

rcfrainl'd frn111 lhl'ir ac1i, ii::,. pl'rforrned ii at anolhl'r lime. a\ oided scraping nic!-,. or llpcralcd the 

1101 h,n c c1u..,cd the cured vcgc1a1ion to ignite. 

34. Dcfcmlanh knew or should have knm\n thal operating a e,ct\al\1r lHl undL'\Cl()pcd

properly laden \\ith roch and cured \·egctatio11. during the middk or a hnl /\ugu:--t da: \\hen l'ul'I, 

arc most likely lo bl' n:ccp1ive 10 ignite a fire. posed a high risk or fire ignition and the need for a 

corrcspllnding response from fire agencies to suppress it. 

35. C/\1. FIR E  is informcJ and belines. and on that basis alleges. 1ha1 dclt:11da11h·

cxploratt1r) upcration n11 the Premises causl'd the excavator 10 s,trikc a rncl-.. a'> dek11da111, ,,l'rL· 

operating the c,ca, atnr 011 /\ugu!-.t 25. 2021. a11J this caused thl' ignition of the rcccp1i, L' curL·d 

, cg.etatinn in the area.\\ hich became the South Fire. 

3(1. l)ekndants careless and negligent operation 01"1hc cxc;l\-ator. di,cu,scd ah()\L'. 

cau!-.cd Ci\ I. FIRE Lo incur the costs alleged in this corn plaint. 

J7. \\.ildland fires such as the South Fire nrJinaril: do nnl happen u11k..,-, -,urne,111e \\a, 

negligent. Dcli:11da11L!-. had exclusive control and rnanagcrnenl or the c:xc.1,·a111r and thL· J > rL·rniws 

contrnl and 111anagL·rncnt ol"the c:-..ct\ator and the Pn:misc" on \\hich the: \\LTL' llJ1LT.tti11g. 

dcknda11ts" negligence 11ia::, he inkrrcJ from the general focts allcgcJ in thi-, Clllllpl;1i111. C \I 

FIRI. diJ not cau!-.c or cnntribute to the cvcnb that created the harrn allq;.ed in thi, cP111plai111. 

38. Public Re'.->ources Code section 4435 proviJcs. in pertinent part. tl1at ··Ji J t an: tire

originates frnrn the operation or uw or an)' engine. machine .... or an::, ,llhcr de, ice,, hiL·h 111a:

ki11Jle a lire. the occurrence or the lin: i!-1 prirna focic c\idcncc 01"11cgligc11cc in lhL' 111:1i111L·11;111ec. 

operation. or usc ot'such cnginL·. machine .... or uther device.·· I he c,ca\'atur ,,as a de, 1cc 

,,hich 111a::, kindle a lire. and C I l"IRI� alleges on infor111a1ion and bclidth:11 lhL· 'ill11th I irL' 

originated from the defendants· operation and use nt" said e,ca\atnr b: JclL·11da11h. and each nt' 

them. 

('0\11'1 \I'\ I I OI{ I 11<1 cc>'- I l<I « l\ I I<\ 
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negligently allo\\ctl the South Fire to be set. dckndanh. and cach ol"the111. arc liable for C/\L 

direct. foreseeable. and proximate consequence or thL· StH1th rire as herein alleged pursuant to 

I lealth anti Safety Cotlc sections I 3009 and I 3()() l)_ I. 

R. Violations of Law

40. In addition to being negligent. the act inn'> or dekndants. individually and each or

them. violated the lav.. inclutling but not li111itctl to: Public Re�Purces Code sections 4421 anti 

-l422. subtlivision (b). and Health and Safct) Code section I 300 I. 

I. Violation of Law - Pu hlic lh-sou n-cs Code section -U2 I

41. Public Resources Cotle section 442 I pnn·itle.., that ··1al person shall not set fire or

cause lire to be set tn an) li.H-cst. brush. nr nthcr lla111111ahlc 111atcrial that is nn lantl that is not the 

person·s ov.,n land. or untler the person's legal contrnl. "itlwut the pcnnission or the owner. 

lessee. or O\\ner·s agent or lessee of the lant1.·· 

42. C/\l. FIRE is informed anJ belinc'>. :ind thcrCl)ll allege.,_ that defcntlants. anti each or

them. :-.ct the South Fire. or caused it 10 he set. t111 la11d that \\a'> 1w1 their m,n or under their legal 

cnntrol. \\ itlwut the penn i'>sion or the tl\\ ncr. k'-'-L'L'. m ll\\ nn·" agent nr lc<,see of the land. in 

violation or Public Rc..,ou1-cc� Cmk section -l42 I. 

43. fkcausc defendants. and each t)f tltclll. , il1l;1IL'd l'uhlic Resource� Cnde secl ion 4421.

tlirectl). lorcsceabl)-. and pnnirnatel) cau�ing Ct\l I IRI IP i11rnr '>Uppres�ion. i1nestigation. 

administrati\'t:. accounting. and cnllcction cost'> ari ... ing frt1111 the \outh Fire as alleged herein. 

defendants. and each nr1he111. arc liable to CAI FIR! li,r tllll'-L' l'll',h purs,uant to I lcalth anti 

Safet) Code sections 13009 and I 30() l)_ I. 

2. Violation of L:-m - Puhlic lh-sourn:.., Cmk section .t.t22

44. Public Rcsou1-cc.., Cnde '-CCtion 4-l22 pn,, idL''-. in pL-rtincnt part. that .. lal person shall

not ... lalllcm an) lire kinJlcd or attcnJetl h) the pn-..t111 tti c�capc frn111 the person·s control or to 

spread to the land or an: per'>lln nth er than frt1111 thL· land 11\1111 ,, l1il'11 the lire uriginalL'd_·· 



5 

6 

7 

8 

9 

10 

11 

12 

13 

I --l 

16 

17 

18 

19 

20 

21 

2--l 

25 

2(> 

27 

28 

---15. (.\I I !RI i.., int"Prmed and lxlil'\l''>. and thlTL'11n allq!L'S. that tklcndanh. and l'ach llt" 

them. all11\\ l'd thl' �11uth I irl'. kindled h: them. ln escape frl1m their control in violatinn nf J >uhlic 

-U1. lkcaU'>l' dl'knda11l'>. and each ot"them. violated Public Resources Code section --l..J22. 

direct!:,. fore'>el'ahl). and prn,i1natel: c;1using C/\L f-lRE tu incur suppressiun. investigation. 

administrati\·e. aL·cnunting. and collcction costs arising from the South Fire as alleged herein. 

defendants. and each 11t"thcm. arc liable to C/\L FIRE for tho e costs pursuant to I lealth and 

Safct: Code section-.. I 3()() l) and 13009.1. 

3 Violatio11 of Law - Health and Safety Code section 13001 

..J7. I lealth and �alL·t:-, ("\lde secti1>n 13001 prohibib persons from carelessly m 

negligcntl:-, placing an:-, ··tlarning nr glo\\ ing substance. or any substance or thing \\hich may 

cause a lire. in an:-, plaCl' "herl' it ma:-, direct!) or indin:ctly start a lire·· and from using or 

operating a ··\\elding tllrL·h. tar pot man::, other device ,,hich Illa) cause a lire:· ,,ithout lir:--.t 

··clearl ingl the inllan1111ahle material sur-rnunding the operation or takl ingl uch other reasonable

precautions nL·cc..,..,ar:-, t11 in-..ure against the starting and spreading of lire.·· 

---18. J > laintilf i-.. inl111rncd and hl'lie, e'> and ther eon alleges that Defendants. and each or 

them. upcrated an l'\L·;1, ;1111r ,, ith ml·tal traL·k. and carele-,:--1:-, and/or negligent I:-, placed a !laming 

a lire. and the:-, ;1l-..ll llJK't ,lll'd .111 l'\C.t\ atm ,, ith metal track.\\ hich is a Jc, ice,, hich ma:-, l·au\e a 

lire.,, ithout taking rl·a-..un,thk prl'cautiun'> neccssar) to in'>llt"C against the starting and spreading 

llt" lire a:--. alleged herein. 

..J <J. lkcall'>l' dcknd:111t-... and L':Kh 11rtht:111. violated I lcalth and Sakt1 Cmk scctinn 

13001. Jircctl). ltirt:-..l·t:ahl:-,. ;111d pru,imatl'.I) cau-,ing C,\[ l'IRF to incur supprcs-,ion. 

invt:stigatinn. ad111ini ... 1ra1i,t:. accounting. and cullection costs arising from the Suuth l"irc as 

allcgt:d hcrt:in. tklcnda1ll'> . .ind each ot"thl·m. art'. liable to C1\l. FIRI-: lt>r thus\.'. cnsts pur..,u;111t to 

I lcalth and �ak1, Cude -..t:clil1n.., I �()() l) and 13009.1. 

8 

< ()\11'1 \I'\. I I ()I{ I 11{1 CO'- I l{I CO\ I I{') 
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Pl{ YF:R FOR l{ELIEF 

\\'I IFRl·FORJ". Ct\l FIRE rrays forjudg111cn1 again:-.l the dckndanb. and each ufthcn1. a:-. 

I !'or not k:-.s than 1.077.--107.12 for tire suppression. investigation. ,1J111ini:-.tra1i, c. 

:1l·c1H111ti11g. and colkctiun costs associated ,vith the South Fin:: 

For pre- ant.I pnst-juugment interest on that sum as alllmed b) la\\': 

!'or any aduitional costs or investigating and making rcrorts with respect to the South 

I ire. :1-. pro, idcd b) I lcalth and Sakty Cot.le section 13009.1. subuivision (a)( I). in an amount to 

--1. l'ur an) auditional au111ini!>trative. accounting. and rnllcction rnsts attributable tll the 

�(1uth !'ire. a-, prm idcu b) I lcalth ant.I .'akty Code section 13009.1. -..uhui, ision (a)(2). in an 

a111llu11t tll IK· pr'll\ en at trial: 

5. !'or all rnsb or investigating and prosecuting this action. including l·:-.rert fees.

re:1-,(111:1hlc attornc) ·s fees. ant.I costs a. rro\ it.let.I in Couc or Ci, ii Procedur e section I 021.8: and 
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