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U.S. DISTRICT COURT
N.D. OF ALABAMA

IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF ALABAMA

SOUTHERN DIVISION
DEMETRIUS WEBB, )
)
Plaintiff, )
) Case No.
V. )
) JURY TRIAL DEMANDED
)
CITY OF HOMEWOOD, )
ALABAMA, CHIEF NICHOLAS HILL )
In His Individual Capacity, )
)
)
Defendants. )

COMPLAINT

Plaintiff Demetrius Webb (“Plaintiff” or “Webb” or “Capt. Webb”) brings
this civil action for relief and damages against Defendants City Of Homewood,
Alabama (“Homewood”) and Chief Nicholas Hill, in his individual capacity,
(“Chief Hill”), based on the following factual allegations and causes of action.

NATURE OF THE ACTION

1. This employment discrimination case against Defendants arises under
Title VII of the Civil Rights Act of 1964, 42 U.S.C. § 2000e-2(m), as amended in
1991 (“Title VII”); and 42 U.S.C.A. §§ 1981 and 1983. Plaintiff Webb, an

African-American who was a Captain in the Homewood Fire Department



Case 2:23-cv-01098-RDP Document 1 Filed 08/18/23 Page 2 of 16

(“Homewood FD” or “the Department™), alleges under Title VII that race was a
motivating factor in Homewood’s failure to promote him to the rank of Battalion
Chief, and brings a claim under §§ 1981 and 1983 that Chief Hill, in his individual
capacity, retaliated against Capt. Webb for opposing racially discriminatory
promotion practices by wrongfully declaring him physically ineligible for duty.
Capt. Webb seeks back pay, front pay, and lost benefits, including the cost of health
insurance; compensatory damages for mental anguish and emotional distress;
punitive damages to the extent allowed by law; and his attorneys’ fees and costs of
litigation.
THE PARTIES

2. Capt. Webb is a citizen of the United States and resident of Jefferson
County, Alabama. During the time of the events alleged in this complaint, he was
employed as a firefighter in the Homewood FD.

3. Defendant Homewood 1is a municipality in Jefferson County
incorporated by the laws of the state of Alabama.

4. Chief Hill, at all times relevant to this complaint, was the Chief of
Homewood FD and acted under color of state law with respect to the challenged

employment actions alleged under 42 U.S.C.A. §§ 1981 and 1983.
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PERSONAL JURISDICTION

5. Homewood and Chief Hill may each be served through proper process

at the location of Homewood’s City Hall at 2850 19th St., Homewood, AL, 35209.
SUBJECT-MATTER JURISDICTION AND VENUE

6. Jurisdiction of this Court is invoked pursuant to 28 U.S.C.A. §§ 1331
and 1343.

7. Venue is proper in this district and division under 28 U.S.C.A. §
1391(b)(1)-(2), as Defendant resides in, and the alleged events and unlawful
conduct giving rise to the claims occurred in, this district and division.

EXHAUSTION OF ADMINISTRATIVE REMEDIES

8. On March 28, 2021, Plaintiff timely filed a charge with the Equal
Employment Opportunity Commission (“EEOC”) against the Department, alleging
race discrimination under Title VII. See Ex. A. Plaintiff’s Right-to-Sue letter was
issued on May 23, 2023, and his Title VII claim is initiated prior to his statutory
deadline of 90 days. See Ex. B.

FACTUAL ALLEGATIONS

Failure to promote

9. Capt. Webb served 36 years as a firefighter for the Homewood FD and

was the second African-American hired in the Department’s history.
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10. The Homewood FD has remained a monolithically white workplace,
to the point that not a single black person has been hired out of a total pool of 40
hires since 2013, a stunningly improbable result for a diverse community that
roughly matches the African-American share of the population in the United
States.

11.  In the history of Homewood FD, a total of nine black individuals have
been hired as firefighters in the past 50 years, only two of whom have ever reached
the senior-level rank of Lieutenant or above.

12.  As of the time this lawsuit is filed, upon information and belief, two
African-Americans are employed as firefighters by Homewood FD, out of a total
of 70 firefighters.

13.  Webb did not advance to the position of lieutenant until 2007,
culminating a 20-plus-year stint in which less experienced and less capable white
firefighters were repeatedly promoted past him.

14. In 2017, Homewood FD created a new senior leadership rank of
Captain and posted four Captain slots for selection.

15. Homewood is a municipality that relies on the Jefferson County
Personnel Board (“Personnel Board™) to create a promotion process for its public
safety employees, including firefighters. The process works in this manner:

Firefighters interested in officer-level promotion must take a proficiency test and
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score above 70% correct answers. The test score is weighted with the number of
years of service in the immediate rank below to produce a final numerical score.
The minimum service time is two years in the prior ranked position.

16.  The list of qualified candidates for promotion to the rank of Captain in
the 2017 promotional cycle consisted of five candidates—three whites and two
blacks—for the four newly created slots.

17. Then-Lt. Webb was one of five internal candidates ranked by the
Personnel Board as eligible for promotion to Captain.

18.  The list of candidates was forwarded to then-Chief John Bresnan for
interviews. He followed the Personnel Board’s recommended “blind” process, in
which the individual proficiency test scores of the finalists are not shared with
ultimate decision-makers.

19. Despite the fact that Webb had the longest track record of service both
as a Lieutenant and as a member of the Department, Webb was the sole candidate
in the list of eligible candidates not selected for one of the four Captain positions.
Three less experienced white candidates were selected over Webb.

20. Pursuant to Personnel Board policies, the list of eligible candidates for
promotion remained intact for approximately one year, and when a vacancy opened

in 2018, Webb ascended to the rank of Captain.
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21. In the summer of 2020, another vacancy emerged for one of the four
senior-level Department positions that are referred to as Battalion Chiefs, who
report directly to the Fire Chief and function as part of his executive leadership
team. The specific position was Shift Battalion Chief.

22. Each of the four Battalion Chiefs is responsible for overseeing a
specific area of functional responsibility. Shift Battalion Chiefs exercise oversight
of personnel and performance on their respective shifts. Each Battalion Chief is
paid approximately $20,000 more than the next highest rank of Captain.

23.  Chief Hill, who is white and became Homewood’s Fire Chief in 2019,
chose to appoint a white Captain, Davis Everson, to the role of interim Battalion
Chief, passing over Capt. Webb, who expressed an interest in serving in the interim
role.

24.  Everson, as of the fall of 2020, had 15 fewer years of experience with
the Homewood FD than Webb, and one less year of experience as Captain than
Webb. Moreover, while Webb had approximately 13 prior years of experience as a
Lieutenant, Everson had only three years of prior experience as a Lieutenant.

25. Webb had also served periodic stints as a relief, fill-in shift
commander since 2008—directly relevant experience that Everson lacked.

26.  Chief Hill did not follow the normal interview protocol for Battalion

Chief selections, which during prior years consisted of the Fire Chief and the other
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Battalion Chiefs convening a formal session in which candidates were questioned
about program management and problem-solving skills.

27. In lieu of the usual protocol, Chief Hill did not conduct formal
candidate interviews and instead invited Capt. Webb for an informal one-on-one
exchange, in which Chief Hill posed a sole generic question as to what made Capt.
Webb qualified to be a Battalion Chief.

28.  While dispensing with the formal interview process that traditionally
has been the core of selections for senior Homewood FD positions, Chief Hill also
introduced a new element into the Battalion Chief selection process: a multi-tiered
“ranking” that purports to measure experience in approximately 35 facets of
firefighter duties.

29. The new formula Chief Hill implemented does not measure
proficiency or aptitude, as does the testing for promotions to Captain; nor does it
evaluate the depth of the candidate’s experience. The formula does not compensate
for the fact that the relative job responsibilities of ranking officers has varied over
the past 20 years as the Department has grown in size.

30. The newly configured test for Battalion Chief selections at the
Homewood FD is a textbook method of rigging a selection process to devalue

seniority and mitigate substantial gaps in qualifications, which operated to the
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detriment of an exceptionally experienced black candidate and to the benefit of a
lightly qualified, inexperienced white candidate.

31.  On or about October 11, 2020, Everson was formally promoted to the
role of Shift Battalion Chief.

Retaliatory mistreatment

32. In late 2020 and early 2021, Capt. Webb began to explore the
possibility of legal options to challenge Homewood FD’s failure to promote him,
including the prospect of filing a charge of discrimination with the EEOC.

33. In late December 2020, Capt. Webb contracted Covid-19 and was
required to take an extended two-month medical leave to recover.

34. Given the duration of his medical leave, Capt. Webb was directed to
obtain a fit-for-duty physical from both his personal physician and from one of the
physicians at the Occupational Health Clinic at St. Vincent’s Hospital, who are
contracted to perform medical examinations for public safety personnel in
Homewood.

35.  On or about February 24, 2021, Capt. Webb completed the requisite
physical exams and was given clearance to return to his duties with no restrictions.

36. On March 10, 2021, Capt. Webb initiated the charge intake process at

the EEOC.
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37. During mid March 2021, as the early stages of the EEOC process
unfolded, Capt. Webb shared with multiple colleagues at Homewood FD that he
was filing a claim of discrimination with the EEOC.

38.  On or about March 23, 2021, Capt. Webb was suddenly notified by
the Department that he needed to take another physical exam administered by a
second St. Vincent’s doctor in the Occupational Health Clinic. In the intervening
month, he had experienced no symptoms of Covid-19 or any other health
difficulties.

39. To Capt. Webb’s knowledge, requiring a third physical examination
after a return from medical leave in the absence of any signs of continued
impairment was unprecedented.

40. Later in the day on March 23, Capt. Webb complied with the order to
receive a third physical.

41. Capt. Webb’s physical on March 23 included an electrocardiogram
(“EKG”) and a spirometry test that measures pulmonary functioning, such as the
capacity to breathe air in and out of the lungs.

42.  The physician performing the physical, Dr. C.B. Thuss, Jr., informed
Capt. Webb that he presented as a robust, healthy individual and that there were no

apparent physical limitations on his ability to do his job.
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43. On March 28, 2021, Capt. Webb filed a formal charge of
discrimination with the EEOC.

44. The EEOC’s regulatory guidelines require that entities charged with
discrimination receive notice within 10 days of a charge being processed. 29 C.F.R.
§ 1601.14(a). Homewood likely would have received notification of Capt. Webb’s
charge on or about April 7, 2021.

45.  On April 22, 2021, Capt. Webb was informed by Chief Hill that he
was being relieved of duty because Dr. Thuss had concluded that Capt. Webb was
unlikely to pass a new strength and endurance test that Homewood FD was
adopting for firefighters because of indicators from the March 23 physical of
diminished breathing capacity and “borderline” EKG results.

46. Homewood FD had issued verbal and written guidance to its
firefighters in or about February 2021 that a failure to pass the new physical fitness
test would not be a basis for termination or any adverse employment action, and
that the Department would provide assistance or treatment to any firefighter who
failed to pass the test.

47.  The written narrative from Capt. Webb’s third physical examination
does not diagnose any actual heart or pulmonary disease. To the contrary, the
physician’s notes are ambiguous at best, describing “slight” and “minor” deviations

that “could be an indicator of ischemia or left ventricular overload,” and a

10
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“possible decline in function” that “may represent an early marker” of pulmonary
disease (italics added).

48. The narrative pointedly does not in any manner declare Capt. Webb
unfit for duty and suggests only that he receive additional cardiological and
pulmonary evaluation prior to taking the new physical fitness test.

49. The directive relieving Capt. Webb of duty, based on a theoretical
possibility of underlying factors that might have impeded his success on the
Department’s new physical fitness test, was fundamentally at odds with
Homewood FD’s policies, including its directive that the threshold for removal
from duty was a determination that a firefighter could not perform his essential job
functions.

50. In addition to the order relieving him of duty, Capt. Webb was
instructed that he would need to bear the expense of additional testing, a departure
from Homewood FD’s standard practice of bearing the expense of work-related
medical clearance examinations.

51.  Chief Hill’s decision to involuntarily sideline Capt. Webb was
tantamount to an indefinite administrative leave of an open-ended duration,
particularly given the vague parameters of the conclusions from the third physical.
Precisely what degree of medical certainty would have been sufficient for Capt.

Webb’s reinstatement was, and remains, unclear.

11
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52.  Chief Hill’s de facto administrative leave of a firefighter who had not
been declared unfit for duty or in any immediate risk has all the earmarks of a
search for some rationale to remove Capt. Webb, as opposed to the neutral
enforcement of the Department’s existing policies.

53.  Chief Hill’s removal of Capt. Webb in the aforementioned
circumstances reflected the kind of arbitrary exercise of the Chief’s
decision-making authority that is probative of a retaliatory intent.

54. Given the lack of a clear pathway to reinstatement, Capt. Webb
subsequently resigned from the Department.

55. Capt. Webb’s discriminatory and retaliatory treatment by Homewood
and Chief Hill has caused him emotional distress, mental anguish, and humiliation.

56. Capt. Webb has continually failed to obtain employment comparable
in income and scope to his position as a senior officer in the Homewood PD, which
has cost him significant lost wages and benefits.

COUNT I
RACE DISCRIMINATION
(against Defendant City of Homewood, Alabama)
(Title VII of the Civil Rights Act of 1964, 42 U.S.C. § 2000e-2(m))
57.  Plamtiff incorporates by reference the preceding paragraphs as if fully

set forth herein.

12
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58.  Plaintiff, an African-American, was a member of a protected class
who was qualified for and applied for the position of Battalion Chief that
Defendant Homewood sought to fill, and was rejected despite his qualifications,
with the position ultimately being filled by an individual outside Plaintiff’s
protected class who was less qualified.

59.  Given the substantial gap in qualifications between Plaintiff and the
selected candidate for Battalion Chief, and Homewood’s deviations from its
standard protocols for promotion, it can plausibly be inferred that Plaintiff’s race
was at least a motivating factor in Homewood’s failure to promote him to the
position of Battalion Chief in October 2020, even if other factors also motivated
Homewood’s actions.

60. As aresult of Defendant’s unlawful discriminatory conduct, Plaintiff
has suffered monetary damages, including but not limited to back pay and front
pay; loss of future benefits; and noneconomic damages including emotional
distress, humiliation, embarrassment, and mental anguish.

COUNT II
RETALIATORY MISTREATMENT

(against Defendant Chief Nicholas Hill, in his individual capacity)
(42 U.S.C.A. §§ 1981 and 1983)

13
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61. Plaintiff incorporates by reference the preceding paragraphs as if fully
set forth herein.

62. Plaintiff engaged in protected activity under 42 U.S.C.A. § 1981 by
opposing racially discriminatory conduct through the filing of a charge of race
discrimination with the EEOC.

63. Plaintiff’s protected activity was a but-for cause of Defendant Hill’s
retaliatory actions, which included subjecting Plaintiff to a successive physical
examination without a valid medical reason and removal of Plaintiff from active
duty in April 2021.

64. Defendant Hill’s retaliatory actions well might have dissuaded a
reasonable employee from engaging in protected activity, and therefore constitutes
retaliatory mistreatment.

65. Defendant Hill’s retaliatory conduct in violation of § 1981 occurred
while he was acting in his individual capacity under color of state law as the Fire
Chief for Homewood, Alabama, which establishes Plaintiff’s claim under the
Equal Protection Clause of the U.S. Constitution, as codified in § 1983.

66.  As aresult of Defendant Hill’s unlawful discriminatory conduct,
Plaintiff has suffered monetary damages, including but not limited to back pay and
front pay; loss of future benefits; and noneconomic damages including emotional

distress, humiliation, embarrassment, and mental anguish.

14
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67. Defendant Hill engaged in retaliatory practices toward Plaintiff with
malice or with reckless indifference to Plaintiff’s federally protected rights, and
Plaintiff is therefore entitled to punitive damages. 42 U.S.C.A. § 1981a(b)(1).

PRAYER FOR RELIEF

Wherefore, based on the above stated claims, Plaintiff demands a trial by
jury and that the following relief be granted:
A. Back pay, front pay, and lost benefits;
B. Compensatory damages to the extent allowed by law;
c. Punitive damages;
D. Attorneys’ fees and costs of litigation;
E. Pre-judgment and post-judgment interest at the highest lawful rate;
and
F. Such other equitable, declaratory, and monetary relief as the Court
deems just and proper.
Respectfully submitted the 18th day of August, 2023.
HKM Employment Attorneys LLP
s/Artur Davis
Artur Davis
ASB-3672-D56A
2024 3rd Ave. North, Suite 307
Birmingham, AL 35203

Direct: 205-881-0935
adavis@hkm.com

15
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Kendra Livingston'

GA Bar No. 791806

3344 Peachtree Road NE, Suite 800
Office # 35

Atlanta, GA 30326

Direct: 678-446-3016

klivingston@hkm.com

Attorneys for Plaintiff Demetrius Webb

' Ms. Livingston will promptly file for admission pro hac vice as an attorney of record in this
action. She is licensed in the state of Georgia.

16
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EEOC Form 5 (11/09) ' U.S. DISTRICT COURT -
Agency(ies) CRdpger ALABAMA
CHARGE OF DISCRIMINATION Charge Presented To:  yJenVlies) Cero
This form is affected by the Privacy Act of 1974. See enclosed Privacy Act E FEPA
Statement and other information before completing this form.
[X] eeoc 420-2021-01351
and EEOC
State or local Agency, If any

Name (/ndicate Mr., Ms., Mrs.) Home Phone Year of Birth
MR. DEMETRIUS S WEBB (205) 425-4097 1957
Street Address City, State and ZIP Code

1516 CYPRESS COVE CIRCLE, HOOVER,AL 35244

Named is the Employer, Labor Organization, Employment Agency, Apprenticeship Committee, or State or Local Government Agency
That | Believe Discriminated Against Me or Others. (/f more than two, list under PARTICULARS below.)

Name No. Employees, Members Phone No.
CITY OF HOMEWOOD 201 - 500 (205) 332-6150
Street Address City, State and ZIP Code

2850 19TH STREET SOUTH, HOMEWOOD, AL 35209

Name No. Employees, Members Phone No.

Street Address City, State and ZIP Code

DISCRIMINATION BASED ON (Check appropriate box(es).) DATE(S) DISCRIMINATION TOOK PLACE
Earliest Latest

RACE |:| COLOR l:] SEX I:l RELIGION D NATIONAL ORIGIN 10-11-2020 10-11-2020

D RETALIATION I::] AGE D DISABILITY I:I GENETIC INFORMATION
|:| OTHER (Specify) CONTINUING ACTION

THE PARTICULARS ARE (/f additional paper is needed, attach extra sheet(s)):
| began employment with the above-named employer in or around 1984 and | am currently
employed as a Captain. Upon information and belief, my employer engages in discriminatory
selection procedures in recruiting for and filling positions, from hiring to promotions, in
order to maintain a predominantly White workforce. During my tenure with my employer, |
have witnessed the process in which Black applicants are weeded out based on name
recognition and other factors: despite the area demographics, only 4 of over 70 firefighters
are Black. | am aware that the last 40 or so hires since 2013 have been White. While,
including myself, there are 2 Black Officers, it also takes significantly more time to move up
the ranks as a Black firefighter. | became a Lieutenant 1/16/2007 and a Captain 3/16/2018.
Most recently, | expressed interest in the Shift Battalion Chief opening and was informed
October 11, 2020 that a less experienced younger White male had been promoted ahead of
me (David Everson, who was promoted to Lieutenant 4/1/2016 and Captain 4/1/2019). The
position was never posted and no interviews were conducted; however, immediately upon
learning of the opening, | emailed Fire Chief Nicholas Hill to volunteer to fill in as Acting

| want this charge filed with both the EEOC and the State or local Agency, | NOTARY - When necessary for State and Local Agency Requirements
if any. | will advise the agencies if | change my address or phone number
and | will cooperate fully with them in the processing of my charge in

accordance with their procedures. | swear or affirm that | have read the above charge and that it

I declare under penalty of perjury that the above is true and correct. is true to the best of my knowledge, information and belief.
SIGNATURE OF COMPLAINANT

Digitally signed by Demetrius Webb on 03-28-2021 SUBSCRIBED AND SWORN TO BEFORE ME THIS DATE
07:50 PM EDT (month, day, yean
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EEOC Form 5 (11/09)

CHARGE OF DISCRIMINATION

This form is affected by the Privacy Act of 1974. See enclosed Privacy Act
Statement and other information before completing this form.

Charge Presented To: ﬁg((e:;y(ies) Charge
[_j FEPA
EEOC 420-2021-01351

and EEQOC

State or local Agency, if any

Battalion Chief, due to my Senior Captain position and experience as a Relief-Shift
Commander since 2008. Nonetheless, Mr. Everson was moved into the position as Acting
Battalion Chief September 1, 2020 before being officially given the position in October 2020.
Two other younger White males have recently been promoted in the same manner: one to
Captain and one to Lieutenant (provisional for 4 months pending the outcome of the fired
Battalion Chief, at which time it becomes permanent).

| believe that myself and others have been discriminated against due to our race, Black, in
violation of Title VIl of the Civil Rights Act of 1964, as amended. | also believe that | am being
discriminated against due to my age (63) in violation of the Age Discrimination in

Employment Act of 1964, as amended.

| want this charge filed with both the EEOC and the State or local Agency,
if any. | will advise the agencies if | change my address or phone number
and | will cooperate fully with them in the processing of my charge in
accordance with their procedures.

NOTARY - When necessary for State and Local Agency Requirements

| declare under penalty of perjury that the above is true and correct.

Digitally signed by Demetrius Webb on 03-28-2021
07:50 PM EDT

| swear or affirm that | have read the above charge and that it
is true to the best of my knowledge, information and belief,
SIGNATURE OF COMPLAINANT

SUBSCRIBED AND SWORN TO BEFORE ME THIS DATE
(month, day, year)
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U.S. EQUAL EMPLOYMENT OPPORTUNITY COMMISSION

Birmingham District Office

1130 22nd Street South, Suite 2000
Birmingham, AL 35205

(205) 651-7033

Website: www.eeoc.gov

DETERMINATION AND NOTICE OF RIGHTS
(This Notice replaces EEOC FORMS 161 & 161-A)

Issued On: 05/23/2023

To: Mr. Demetrius S. Webb Sr.
1516 Cypress Cove Circle
HOOVER, AL 35244

Charge No: 420-2021-01351

EEOC Representative and email: MICHAEL COCHRAN
Lead Systemic Investigator
MICHAEL.COCHRAN@EEOC.GOV

DETERMINATION OF CHARGE

The EEOC issues the following determination: The EEOC will not proceed further with its
investigation and makes no determination about whether further investigation would establish
violations of the statute. This does not mean the claims have no merit. This determination does not
certify that the respondent is in compliance with the statutes. The EEOC makes no finding as to
the merits of any other issues that might be construed as having been raised by this charge.

NOTICE OF YOUR RIGHT TO SUE

This is official notice from the EEOC of the dismissal of your charge and of your right to sue. If
you choose to file a lawsuit against the respondent(s) on this charge under federal law in federal
or state court, your lawsuit must be filed WITHIN 90 DAYS of your receipt of this notice.
Receipt generally occurs on the date that you (or your representative) view this document. You
should keep a record of the date you received this notice. Your right to sue based on this charge
will be lost if you do not file a lawsuit in court within 90 days. (The time limit for filing a lawsuit
based on a claim under state law may be different.)

If you file a lawsuit based on this charge, please sign-in to the EEOC Public Portal and upload the
court complaint to charge 420-2021-01351.

On behalf of the Commission,

MICHAEL A. COCHRAN p 2 s brasns oseor
for  Bradley A. Anderson

District Director

N.D. OF ALABAMA
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Cc:

Wayne Morse

Waldrep Stewart & Kendrick, LLP
PO BOX 59788

Homewood, AL 35259

J.J. Bischoff
2850 19th Street South
HOMEWOOD, AL 35209

Richard Newton

100 Southbridge Pkwy Ste . 650
Birmingham, AL 35213

Please retain this notice for your records.
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Enclosure with EEOC Notice of Closure and Rights (01/22)

INFORMATION RELATED TO FILING SUIT

UNDER THE LAWS ENFORCED BY THE EEOC
(This information relates to filing suit in Federal or State court under Federal law. If you also
plan to sue claiming violations of State law, please be aware that time limits may be shorter and
other provisions of State law may be different than those described below.)

IMPORTANT TIME LIMITS — 90 DAYS TO FILE A LAWSUIT

If you choose to file a lawsuit against the respondent(s) named in the charge of discrimination,
you must file a complaint in court within 90 days of the date you receive this Notice. Receipt
generally means the date when you (or your representative) opened this email or mail. You should
keep a record of the date you received this notice. Once this 90-day period has passed, your
right to sue based on the charge referred to in this Notice will be lost. If you intend to consult an
attorney, you should do so promptly. Give your attorney a copy of this Notice, and the record of
your receiving it (email or envelope).

If your lawsuit includes a claim under the Equal Pay Act (EPA), you must file your complaint
in court within 2 years (3 years for willful violations) of the date you did not receive equal pay.
This time limit for filing an EPA lawsuit is separate from the 90-day filing period under Title
VII, the ADA, GINA or the ADEA referred to above. Therefore, if you also plan to sue under
Title VII, the ADA, GINA or the ADEA, in addition to suing on the EPA claim, your lawsuit
must be filed within 90 days of this Notice and within the 2- or 3-year EPA period.

Your lawsuit may be filed in U.S. District Court or a State court of competent jurisdiction.
Whether you file in Federal or State court is a matter for you to decide after talking to your
attorney. You must file a "complaint" that contains a short statement of the facts of your case
which shows that you are entitled to relief. Filing this Notice is not enough. For more information
about filing a lawsuit, go to https://www.eeoc.gov/employees/lawsuit.cfim.

ATTORNEY REPRESENTATION

For information about locating an attorney to represent you, go to:
https://www.eeoc.gov/employees/lawsuit.cfm.

In very limited circumstances, a U.S. District Court may appoint an attorney to represent individuals
who demonstrate that they are financially unable to afford an attorney.

How TO REQUEST YOUR CHARGE FILE AND 90-DAY TIME LIMIT FOR REQUESTS

There are two ways to request a charge file: 1) a FOIA Request or 2) a Section 83 request. You may
request your charge file under either or both procedures. EEOC can generally respond to Section 83
requests more promptly than FOIA requests.

Since a lawsuit must be filed within 90 days of this notice, please submit your request for the charge
file promptly to allow sufficient time for EEOC to respond and for your review. Submit a signed
written request stating it is a “FOIA Request” or a “Section 83 Request” for Charge Number 420-
2021-01351 to the District Director at Bradley Anderson, 1130 22nd Street South Suite 2000

Birmingham, AL 35205.
You can also make a FOIA request online at https://eeoc.arkcase.com/foia/portal/login.
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Enclosure with EEOC Notice of Closure and Rights (01/22)

You may request the charge file up to 90 days after receiving this Notice of Right to Sue. After the
90 days have passed, you may request the charge file only if you have filed a lawsuit in court and
provide a copy of the court complaint to EEOC.

For more information on submitting FOIA Requests and Section 83 Requests, go to:
https://www.eeoc.gov/eeoc/foia/index.cfim.





