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Anthony . Vive MAHONING

IN THE COURT OF COMMON PLEAS
MAHONING COUNTY, OHIO

c/o Director of Law, Jeff Limbian
26 South Phelps Street
Youngstown, OH 44503

Defendant.

)
YOUNGSTOWN PROFESSIONAL ) CASE NO.
FIREFIGHTERS, IAFF LOCAL 312, )
55 South Roanoke Avenue )
Youngstown, OH 44515 ) JUDGE
)
Plaintiff, )
) COMPLAINT TO COMPEL
V. ) ARBITRATION OF COLLECTIVE
) BARGAINING AGREEMENT
CITY OF YOUNGSTOWN, )
)
)
)
)
)
)

NOW COMES Plaintiff, the Youngstown Professional Firefighters, IAFF Local 312
(“Union”), by and through counsel, and for its Complaint to Compel Arbitration of Collective

Bargaining Agreement against Defendant, City of Youngstown (“City”), states as follows:

INTRODUCTION
1. This action is brought pursuant to Section 2711.03 of the Ohio Revised Code, for
an Order compelling arbitration.
PARTIES AND VENUE
2. Plaintiff, Union, is an employee organization, as defined by Section 4117.01(D) of

the Ohio Revised Code, and the deemed certified exclusive representative of a bargaining unit of
all firefighting personnel employed by the City, with the exception of the Fire Chief.

3. Defendant, City, is a public employer, as defined by Section 4117.01(B) of the Ohio
Revised Code.

4. Venue is proper pursuant to Rule 3(B) of the Ohio Rules of Civil Procedure.

2022 CV 00915



FACTS
5. The Union and the City are parties to a Collective Bargaining Agreement (“CBA”)

effective June 1, 2020 to May 31, 2023. (Exhibit A).

6. The CBA contains a Grievance and Arbitration procedure, set forth under Article
10 of the CBA.
7. Article 10, Section 1 defines a grievance as “any dispute between an employee and

the City or its representative involving an allegation that there has been a breach, misinterpretation,
or improper application of this Agreement.” (Exhibit A, p. 7).

8. Article 10 provides for a four (4) step process to resolve grievances. Under Article
10, Section 4, Step 4: “Within thirty (30) calendar days of the receipt of the [Step 3] decision of
the Mayor’s designee or within thirty (30) calendar days from the date the City’s representative
should have rendered a decision, the grievant may proceed to arbitration by notifying the City in
writing.” (Exhibit A, p. 7).

9. Article 10, Section 4, Step 4 further provides: “Within ten (10) calendar days from
the receipt of the signed appeal for arbitration from the Union President/Designee, the parties shall
confer for the purpose of selecting an arbitrator. If the parties fail to agree, the City or the Union
may jointly request a panel of fifteen (15) Ohio based arbitrators from the Federal Mediation and
Conciliation Service (FMCS). Once FMCS submits the panel of arbitrators to the parties, each
party shall have fourteen (14) calendar days from the mailing date in which to strike any name to
which it objects, number the remaining names to indicate the order of preference, and return the
list to the FMCS.” (Exhibit A, p. 7).

10.  Article 10, Section 4, Step 4 states: “The arbitrator’s decision shall be binding upon

the City, the Union, and the grievant.” (Exhibit A, p. 8).
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11. On February 4, 2022, the Union filed Grievance 22-001 at Step 2, challenging the
City’s unilateral action of ordering bargaining unit members to quarantine after workplace
exposures to COVID-19 and requiring the quarantined members to use their own sick leave for
such quarantines despite not being sick or showing signs of being sick. (Exhibit B). Grievance 22-
001 alleged violations of Articles 11 (Discipline) and 22 (Sick Leave). (Exhibit B).

12. On February 7, 2022, the City denied Grievance 22-001 at Step 2. (Exhibit C). The
City did not object to the grievance’s arbitrability.

13. On February 18, 2022, the Union processed Grievance 22-001 to Step 3. (Exhibit
D).

14. On March 10, 2022, the City denied Grievance 22-001 at Step 3. In the City’s Step
3 decision denying the grievance, City Deputy Law Director Dan Dascenzo wrote: “10. Grievant
may refer to Article 10, Section 4, Step 4 regarding its respective right to advance this matter to
Step 4 (Arbitration), if it so chooses.” (Exhibit E). The City did not object to the grievance’s
arbitrability.

15. On April 4, 2022, the Union requested to hold Grievance 22-001 in abeyance
pending the outcome of a pending arbitration regarding an almost identical dispute between the
parties, FMCS Case No. 210319-05026. (Exhibit F). The City denied the Union’s request to hold
Grievance 22-001 in abeyance.

16. On April 4, 2022, the Union informed the City of its intent to process Grievance
22-001 to arbitration. (Exhibit G). The Union offered to discuss an agreed upon arbitrator
appointment.

17.  Deputy Law Director Dascenzo and the undersigned discussed mutually selecting

an arbitrator. However, the parties were unable to reach an agreement and, on April 26, 2022,
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Deputy Law Director Dascenzo stated that the Union could request an FMCS panel. Again, the
City did not object to the grievance’s arbitrability. (Exhibit H).

18. On April 26, 2022, the Union requested a panel of arbitrators from FMCS.

19.  On May 9, 2022, after both parties submitted their arbitrator rankings to FMCS,
FMCS appointed Arbitrator Mitchell Goldberg to serve as the arbitrator in the instant case. (Exhibit
D).

20. On May 10, 2022, Arbitrator Goldberg accepted the appointment and provided the
parties with available dates to conduct the hearing. (Exhibit J, p. 3).

21. On May 13, 2022, the Union replied to Arbitrator Goldberg concerning his
availability. That same day, Deputy Law Director Dascenzo replied in part: “Thank you for
providing a selection of possible dates. July 29, 2022 works for employer. August is also wide
open.” (Exhibit J, p. 2).

22. On May 16, 2022, the Union responded with its availability for a hearing. That
same day, the Arbitrator confirmed August 4 and 5, 2022 for the hearing dates. Deputy Law
Director Dascenzo then replied, “Okay by me. Thanks.” (Exhibit J, p. 1).

23.  Asof 9:14 AM on May 16, 2022, the parties and Arbitrator Goldberg confirmed
the hearing date to be scheduled for August 4 and 5, 2022. (Exhibit J, p. 1).

24. At 1:51 PM on May 16, 2022, Deputy Law Director Dascenzo wrote: “I have to
request that the proposed arbitration hearing date not be set at this time. [ wanted to message before
confirmation from Union. I was unaware that this matter is being handled by employer’s outside
counsel. After speaking with counsel, it was conveyed that neither August 4 or 5 is available for a
hearing and also that the arbitrability of this grievance is going to be challenged. As such,

considering it cannot be determined how long the court may take to determine the issue, it doesn’t
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make any sense to have a hearing date set on all calendars until a determination on that threshold
issue has been addressed by the court. I apologize for the misunderstanding.” (Exhibit K, pp. 3-4).

25. The Union replied to Deputy Law Director Dascenzo and Arbitrator Goldberg,
expressing that Deputy Law Director Dascenzo’s email was the first time the Union was made
aware of an objection to Grievance 22-001’s arbitrability. (Exhibit K, p. 3). To date, the City has
not explained its arbitrability objection to the Union.

26. On May 17, 2022, Deputy Law Director Dascenzo informed Arbitrator Goldberg
and the Union that it planned to seek a determination of the issue of substantive arbitrability
through court action. (Exhibit K, p. 2). Deputy Law Director Dascenzo also represented that he
would contact the undersigned “to discuss the matter in more detail” to see if the parties could
avoid a court filing. (Exhibit K, p. 2).

27. On May 24, 2022, after not hearing from the City, the undersigned contacted
Deputy Law Director Dascenzo inquiring into the City’s willingness to submit the issue of
arbitrability to Arbitrator Goldberg. The City declined. (Exhibit K, p. 1).

28. To date, the City has refused to schedule an arbitrator hearing concerning Grievance
22-001.

COUNT 1:

Failure to perform Under Written Agreement to Arbitrate

29. The Union alleges and incorporates Paragraphs 1 through 28 of its Complaint to
Compel Arbitration of Collective Bargaining Agreement as if fully rewritten herein.
30. The CBA between the Union and the City require that all disputes concerning the

terms of the CBA be resolved through final and binding arbitration.
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31. The Union and the City have agreed to resolve disputes concerning the use of sick
leave (Article 22) and discipline (Article 11) through the grievance and arbitration procedure set
forth under Article 10 of the CBA.

32. The Union and the City have previously arbitrated a nearly identical grievance
under the same CBA and the same grievance and arbitration procedure.

33. The City refuses to arbitrate the dispute concerning the mandatory use of sick leave
for COVID-19 related quarantines.

34. The City refuses to even submit to the arbitrator the issue of whether the grievance
is procedurally and/or substantively arbitrable.

35.  As a result of the City’s refusal to submit the dispute to arbitration, the City is in
violation of Ohio Revised Code Section 2711.01 and Article 10 of the parties’ CBA.

36.  Pursuant to Ohio Revised Code Section 2711.03, the Court has jurisdiction to
compel the arbitration of Grievance 22-001.

WHEREFORE, Plaintiff, the Youngstown Professional Firefighters, IAFF Local 312,
hereby respectfully requests an Order from the Court, which compels Defendant, City of
Youngstown, to proceed to arbitration pursuant to Article 10 of the Collective Bargaining
Agreement. Further, the Union respectfully requests that the Court Order the City to pay the
Union’s costs, expenses, and attorney fees in having to Compel the City to abide by its contractual

obligations.
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Respectfully submitted,
MUSKOVITZ & LEMMERBROCK, LLC

/s/ Brooks W. Boron

Ryan J. Lemmerbrock (0076915)
Brooks W. Boron (0096847)
MUSKOVITZ & LEMMERBROCK, LLC
1621 Euclid Avenue, Suite 1750
Cleveland, Ohio 44115

Phone: (216) 621-2020

Fax: (216) 621-3200
lemmerbrock@mllabor.com
boron@mllabor.com

Counsel for Plaintiff,
Youngstown Professional Firefighters,
IAFF Local 312

CERTIFICATE OF SERVICE

[ hereby certify that a copy of the foregoing COMPLAINT TO COMPEL
ARBITRATION OF COLLECTIVE BARGAINING AGREEMENT was served on this 27%
day of May, 2022, upon:

Jeff Limbian, Law Director

Daniel Dascenzo, Deputy Law Director
City of Youngstown

City Hall, 4" Floor

26 South Phelps Street

Youngstown, OH 44503
jlimbian@youngstownohio.gov
ddascenzo@youngstownohio.gov

Counsel for Defendant

/s/ Brooks W. Boron
Brooks W. Boron (0096847)
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CITY OF YOUNGSTOWN

AND THE

INTERNATIONAL ASSOCIATION
OF FIREFIGHTERS (IAFF)
LOCAL 312

SERB Case No. 202(-MED-02-0149

Effective June 1, 2020
through

May 31, 2023
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PREAMBLE/PURPOSE

Section 1. This Agreement is made between the City of Youngstown (hereinafter referred to as the
“City”) and Local 312 of the International Association of Firefighters, AFL-CIO-CLC (hereinafter
referred to as the “Union™). This Agreement is intended to formalize the understandings reached by
the negotiating committees of the City and the Union.

Section 2, This Agreement is made for the purpose of promoting cooperation and harmonious
relations between the City and its firefighter employees.

Section 3. No changes in this Agteement shall be negotiated during the duration of this Agreement
unless there is a written accord by and between the parties hereto to do so, which written accord
shall contain a list of those matters to be subject to such negotiations. Any negotiated changes to
be effective and incorporated in this Agreement must be in writing and signed by the parties.

ARTICLE 1
RECOGNITION/REPRESENTATION

Section 1. The City hereby recognizes Local 312 of the International Association of Firefighters,
AFL-CIO-CLC, as the sole and exclusive bargaining agent for all sworn firefighters employed by the
City, except for the Fire Chief, for the purpose of collective bargaining about any and ail matters
relating to wages, hours, and teris and conditions of employment,

Section 2, There shall be a maximum of two (2) stewards per turn to represent batgaining unit
members, The Union will supply the City with the naimes of all stewards and keep this list of names
current at all times, The investigation and writing of grievances may be done on City time. However,
this investigation and writing shall not take precedence over normally scheduled work duties or any
emergency, nor shall a steward leave his quarters far the purpose of investigating and writing a
grievance. Any other Union activity on City time is subject to City approval.

Section 3. Union Time. The City will allow up to ninety-six (96) hours paid tiine off per calendar
year for Union officials to conduct Union business and/or attend Union sponsored functions. The
Fire Chief and Turn Commander must be given notification of time requested under this provision
no less than seventy-two (72) hours prior to use; otherwise the Fire Chief may deny the use of
Union time off.

Section 4. President TAFF 1.-312. The President of IAFF L-312, or a designee if he is not
available, shalf be released from duty for any Union-related business with the prior approval of his
supervisor. Such approval shall not be unreasonably withheld. Leave for Union-related business
may not create overtime.

ARTICLE 2
NON-DISCRIMINATION

Section 1. In the administration of this Agreement, neither the City, its agents, agencies, or officials,
nor the Union, its agents or officers, will unlawfully discriminate against any firefighter
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on the basis of age, sex, marital status, race, color, religion, national origin, military status, political
affiliation, genetic information, or disability as provided under state or federal law.

Section 2, There shall be no intimidation or coercion of employees into joining the Union or
continuing their membership therein. There shall be no discrimination, interference, restraint, or
coercion by the City against any employee for his activity on behalf of or because of membership in
the Union. There shall be no interference with the right of employees to become members or to
continue as members of the Union.

Section 3, Gender Neutral. Within the provisions of this Agreement, it is the intent of the parties
that all references to gender specific terms (e.g., his, he, etc.) be construed to include the opposite sex.,

ARTICLE 3
NO STRIKE/NO LOCKOUT

Section 1. There shall be no strikes, work stoppages, interruptions or impeding of work. No officer
or representative of the Union shall authorize, instigate, aid, or condone any such activities. No
employee shall patticipate in any such activities,

Section 2, There shall be no lockouts.

ARTICLE 4
MANAGEMENT RIGHTS

Section 1, Except as restricted by the terms and conditions of the coll¢ctive bargaining agreement,
the City retains the following rights and responsibilities.

A, Determine matters of inherent managerial policy which include, but are not limited to, areas
of discretion or policy such as the functions and programs of the public employer, standards
of services, its overall budget, utilization of technology and organizational structure.

B. Direct, supervise, evaluate, or hire employees.
C. Maintain and improve the efficiency and effectiveness of governmental operations.
D. Determine the overall methods, process, means or personnel by which governmental

operations are to be conducted.

E. Suspend, discipline, demote or discharge for just cause or lay off, transfer, assign, schedule,
promote or retain employees.

F. Determine the adequacy of the work force.
G. Determine the overall mission of the Employer as a unit of government.
2 2022 CV 00915
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H. Effectively manage the wotk force.
1. Take action to carry out the mission of the public employer as a governmental unit.

Secetion 2. The parties specifically agree and understand that the Youngstown Civil Service
Commission has no jurisdiction to resolve disputes arising out of the interpretation or application
of this collective bargaining agreement. Appeals of management’s actions to suspend, discipline,
demote, or discharge for just cause may be processed through the grievance procedure as outlined
in this Contract.

ARTICLE §
UNION MEMBERSHIP/CHECK-OFF/ACTIVITY

Section 1. All firefighters shall be eligible to become members of the Union and to retain such
membership.

Section 2. Dues Deduction., The City, pursuant to law, will deduct monthly c‘i,ues, assessments, and
initiation fee as designated by the treasurer of the Union, This is to include uniformly required
menbership dues and assessments of the Firefighters Union. The deductions are to be made on the
basis of individually signed authorization check-off cards unless otherwise provided by law. The City
will deduct back Union dues upon obtaining an employee signature on an authorization card
specifically for this purpose. The Union shall defend and indenify the City against any and all claims
or demands against it arising out of this deduction.

Section 3. Fair Share Fee, In recognition of the Union’'s services as the bargaining representative,
members of the bargaining unit may share in the financial support of the Union by paying a service
fee. The assessment and collection of all fair share fees including, but not limited to automatic payroll
deductions, shall be in accordance with Ohio Revised Code, Section 4117.09(C). The deduction shall
be transmitted to the Union no later than ten (10) days following the end of the first pay period of each
month. The Union shall defend and indemnify the City against any and all claims or demands against
it avising out of this deduction.

ARTICLE 6
SEVERABILITY, LEGALITY, & MID-TERM BARGAINING

Section 1. It is the intent of the City and the Union that this Contract and its various provisions shall
be effective and carried out in accordance with applicable law. 1f any provision or pait of this Contract
is found to be illegal, contrary to law, and unenforceable by a coutt or by any tribunal of competent
jurisdiction having authority to make that decision, that provision, article, or part of this Contract so
held to be illegal shall alone be held null and void. The remainder of this Contract in all parts shall
remain in full force and effect.

Section 2. In the event that any part of this Contract should be so found to be illegal or contrary to
law, the City and the Union shall meet within fourteen (14) days of the finalization of the decision
to discuss same and to determine whether a fawful alternative provision can be agreed upon. In the
event this type.of meeting should occur, the anly matter to be-discussed would be-
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the question of a lawful alternate provision. In the event the parties are unable to agree on an
alternative provision to that which was invalidated, either party may execute a notice to negotiate
with SERB for the purpose of addressing the invalidated provision and submit the matter to the
dispute resolution procedures of R.C. 4117.14.

Section 3. Mid-Term Bargaining, Neither party is obligated to bargain over any matter already
covered by the Agreement. Where a proposed action involved a mandatory subject of bargaining
and is not already provided for by the Agreement, then the Employer, prior to taking such action,
shall inform the Union of said proposed action prior to the date of implementation and the parties
shall meet to negotiate the matter. Should the Employer implement a change prior to an agreement
being reached, the Union may immediately submit the dispute for resolution through the arbitration

procedure as set forth below. The arbitrator shall be selected pursuant to Article 10, Section 4, Step
4,

Not later than five (5) calendar days before the arbitration hearing referenced herein, each of the
parties shali submit to the arbitrator and opposing party a written report summarizing the unvesoltved
issue(s), the party’s final offer as to the issuc(s), and the rationale for that position. The arbitrator
shall resolve the dispute between the parties by selecting, in an issue-by-issue basis, from between
each party’s final settlement offers, taking in to consideration the criteria set forth under Ohio
Revised Code section 4117.14(G)(7). The arbitrator shail make written findings of fact and
promulgate a written opinion and order upon the issues presented to the arbitrator. All fees and
expenses of the arbitrator will be borne by the loset ofany arbitration under this Section 3.

ARTICLE 7
BARGAINING UNIT SENIORITY

Section 1. Definition, Bargaining unit seniority is computed as the length of accumulated,
uninterrupted, full-time service as a sworn Youngstown firefighter with the Employer.

Section 2. A seniority roster shall be established showing each employee’s length of service as a
sworn Youngstown firefighter. The City shall post this roster in a conspicuous place in the Fire
Department and shall update it at least every six (6) months.,

Section 3. Seniority is broken by:

A. A voluntary termination (resignation);

B. Discharge for cause;

C. Failure to return to work after layoff within fourteen (14) days after notification to return by
registered mail addressed to the employee’s last address on City records, unless unable to
return due to illness ot disability or unless such time is extended by the City.

Section 4, An employee suspended for thirty-one (31) days or more does not accumulate seniority

during the period of suspension. [f through the grievance procedure the suspension is reduced or
overturned, the employee’s seniority shall not be affected.. - - - :
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ARTICLE 8
LABOR MANAGEMENT COMMITTEE

Section 1. Each of the parties acknowledges the rights and responsibilities of the other party and
agrees to discharge its responsibility under this Contract. The Union, its officers, representatives, and
members are bound to observe the provisions of this Contract. The City, its officers, and
representatives are bound to observe the provisions of this Contract.

Section 2, The parties agrec to establish a Labor Management Committee (LMC) that will provide a
forum for labor and management concerns. Through the LMC forum the paities will hopefully avoid
disputes over the interpretation of contract language and discuss any new proposals for the
organization and/or administration of the fire service, including changes in rules and regulations,
standard operational procedures, and general orders.

Section 3. The Committee shall meet within fourteen (14) calendar days of the implementation of a
proposed change. Notice to meet shall come from the Fire Chief’s office no later than fourteen (14)
calendar days priot to implementation.

Section 4. The Conunittee shall meet no less than once every six (6) months. The Committee shall
be comprised of two (2) management designees, one of which shall be the Fire Chief'and two (2) labor
designees. In the event of a tie vote among the designees, the Mayor or his designee shall break the
tie.

Section S. Emergency changes shall be the subject of a Committee meeting within fourteen (14)
calendar days after implementation.

Section 6. Either party may call for a meeting. When requested, a meeting shall convene within
fourteen (14) calendar days.

ARTICLE 9
HEALTH & SAFETY COMMITTEE

Section 1. The Chief shall assign a Safety Officer for the departtment who shall coordinate safety
meetings at least once a month. There shall be one (1) safety officer assigned to suppression at al}
times. Out-of-rank pay to the battalion chief’s rate will be paid in the absence of the assigned safety
officer.

Scction 2, The City shall continue to provide each member assigned to suppression with their own
personal mask for the Self-Contained Breathing Apparatus. The City also agrees to supply P.A.S.S.
devices for each Self-Contained Breathing Apparatus unit.

Section 3. The City agrees to furnish and to maintain in safe condition all tools, facilities, vehicles,
supplies, and equipment required to safely cairy out the duties of each employee,

Section 4. The City shall continue to provide Hepatitis B and C screenings and necessary
inoculations to those employees desiring such,  The Battalion Chief assigned as the department
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safety officer shall ensure that all personnel are immunized as stated herein and that they have
current CPR training. The Safety Chief shall maintain records for such, and shall develop a
departmental exposure control plan.

Section 5. The City shatl have available for emergency use twelve (12) sets of bunker coats/pants
and helmets. All firefighters assigned to suppression shall have back-up gloves/hoods. An
employee will suffer no loss in straight time pay if waiting on back up gear.

ARTICLE 10
GRIEVANCE AND ARBITRATION

Section 1. Definition, A grievance is any dispute between an employee and the City or its
representative involving an allegation that there has been a breach, misinterpretation, or improper
application of this Agreement.

Section 2. The applicable procedures of the contract will be followed for the settlement of
grievances. Grievances shall be processed on the forms that appear in Appendix D of this
agreement. If the deadline for acting within the grievance procedure falls on a non-business day,
the applicable timeline shall be extended to the next business day.

Section 3. Procedure Generally, A grievance can be started by the employee or his representative
starting at Step 1, or by the employee’s representative starting at Step 2. Grievances must be initiated
within fourteen (14) calendar days following the occinrence or the discovery of the occwirence giving
rise to the dispute. Nothing in this article shall be interpreted as discouraging or prohibiting informal
discussions regarding a dispute prior to the filing of the grievance.

Grievances involving discipline may be initiated at Step Three (3) of the grievance procedure.
Grievances involving termination may proceed directly to arbitration subject to the applicable time
limits.

It is acknowledged by the paities that this is a final and binding grievance procedure as defined in Ohio
Revised Code, Section 4117.10, and that specific provisions of this Contract are to be resolved through
the procedures set out in Section 4117.10, excluding Civil Service from jurisdiction as to any specific
contractual provisions.

Section 4. Procedure,

Step 1. If an employee has a dispute with the City, he may elect to discuss said matter with his
immediate supervisor within five (5) calendar days of the triggering event. The supervisor shall
respond to the employee within five (5) calendar days from the date that the grievance is discussed.

Step 2. If the employee is not satisfied with the response of the City given at Step 1, the employee or
the Union can submit the grievance in writing to the Fire Chief or his authorized representative within
fourteen (14) calendar days of the date of the Step | answer, or if the grievance was initiated at Step
2, within fourteen (14) calendar days of the triggering event.
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All documents to be considered in Step 2 must be dated, appropriately signed, and timely filed.

When the Fire Chief receives the grievance, he or his authorized representative shall arrange a
meeting with the grievant and/ot the Union within fourteen (14) calendar days to discuss the
grievance or render a decision granting/denying the grievance. If a meeting is held, the City shall
render ifs decision in response to the grievance no later than seven (7) calendar days after the above-
prescribed meeting. This decision must be in writing and signed by the Fire Chief or his authorized
representative.

If the employee or the Union is not satisfied with the Chief’s decision, they may process the grievance
within fourteen (14) calendar days to the Mayor’s designee or to any person designated as the City’s
representative by the Mayor.

Step 3. Mayor’s Designee, Within fourteen (14) calendar days from the receipt of the grievance,
the Mayor’s designee shall either grant the remedy requested by the employee, deny the grievance,
or hold a hearing to evaluate and decide the grievance. This hearing may be attended by the grievant
and/or representative of the Union, the Fire Chief or his authorized representative, and a person
designated to act for the City by the Mayor.

Should a hearing occur, within ten (10) calendar days, the Mayor’s designee shall make a decision
in writing and transmit a copy of same to the Union and the affected employee(s).

If the City fails to respond within the prescribed time limits at any point in the process, the grievance
may be advanced to the next step in the grievance procedure.

Step 4. Arbitration. Within thirty (30) calendar days of the receipt of the decision of the Mayor’s
designee or within thirty (30) calendar days from the date the City’s representative should have
rendered a decision, the grievant may proceed to arbitration by notifying the City in writing. This
appeal to arbitration is conditioned on the approval of the President of the Union,

Within ten (10) calendar days from the receipt of the signed appeal for arbitration from the Union
President/Designee, the parties shall confer for the purpose of selecting an arbitrator. 1f the parties fail
to agree, the City or the Union may jointly request a panel of fifteen (15) Ohio based arbitrators from
the Federal Mediation and Conciliation Service (FMCS). Once FMCS submits the panel of arbitrators
to the patties, each party shall have fourteen (14) calendar days from the mailing date in which to strike
any name to which it objects, number the remaining names to indicate the order of preference, and
return the list to the FMCS, Each patty may reject up to one (1) list and request another list at the
rejecting paity’s expense.

The City shall furnish an appropriate room and facilities for the arbitration hearing, and if this
involves costs, said costs shall be borne equally by the City and the Union. The arbitrator’s fees
and other expenses shall be borne by the loser of the arbitration, except that if the arbitrator renders
a split decision, the arbitrator’s fees and other expenses will be shared equally by the parties. The
cost associated with the appearance of witnesses, attorney, the production of documents or other
fees, whether they be for consultants or otherwise, shall be borne solely by the party which calls
-the witnesses or employs the attorneys or consultants.
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The arbitrator’s decision shall be binding upon the City, the Union, and the grievant. The authority of
the arbitrator shall be subject to the following limitations:

A. The arbitrator shall have no power to add to, delete from, or modify any of the terms of this
contract. The arbitrator shall have no power to establish language for this agreement or to
change any existing wage rates or fringe benefits.

B. The arbitrator shall have no authority to impose any obligations upon the City unless required
by provision of this contract.

C. All findings and decisions for back pay by the arbitrator shall be limited to the amount of wages
that the employee would have carned from the City of Youngstown had he not been
disciplined, and the actual monetary damages suffered by reason of the discipline, set-off, if
any, shall be in accordance with law.

Section 5. Arbitration Timelines, All initial requests for a FMCS panel shall be submitted to
FMCS within thirty (30) calendar days of the grievance being submitted for arbiteation or the
grievance will be considered untimety. -

Section 6. Right to Union Representation. A Union representative or the Union attorney may be
present at each step in the grievance procedure.

ARTICLE 11
DISCIPLINE

Section 1, The tenure of every employee subject to the terms of this Agreement shall be during
good behavior and efficient service. No employee shall be reduced in pay or position {including
working suspensions), fined (i.e., forfeiture of accrued feave), suspended, discharged, or removed
except for grounds stated in Section 2 of this article. The Employer may take disciplinary action
against any employee in the bargaining unit for just cause. Forms of disciplinary action are:

1. Letter of instruction and cautioning,.
2. Written reprimand.
3 Suspension without pay, at the option of the employee, and with concurrence of the

Employer, accrued vacation or holiday time may be forfeited equal to the length of the
suspension, Record of suspension will be maintained.

4, Suspension of record (i.e., paper suspension).
5. Fines (i.e., forfeiture of accrued leave).
6. Reduction in pay and rank.

7. Discharge.
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Anemployee who is given a working suspension (i.e., suspension of record) shall be required to report
to work to serve the suspension and shall be compensated at the regular rate of pay for hours worked.
The working suspension shall be recorded in the employee’s personnel file in the same manner as other
disciplinary actions having the same effect as a suspension without pay for the purpose of recording
disciplinary action.

The Employer shall initiate applicable disciplinary action within thirty (30) days of knowledge of the
offense or completion of the investigation, as applicable.

Section 2. Violations of departmental rules, regulations, or SOPs, including but not limited to,
incompetency, inefficiency, dishonesty, drunkenness, immoral conduct, insubordination,
discoutteous treatment of the public, neglect of duty, absence without leave, substance abuse,
faiture of good behavior, or any conductunbecoming a representative of the Employer, or any other
acts of misfeasance or malfeasance or nonfeasance, shall be cause for disciplinary action.

Section 3, Except in instances where an employee is charged with a serious offense, discipline wil}
be applied in a corrective, progressive, and uniform manner in accordance with the Employer’s
policy. Progressive discipline shall take into account the nature of the violation, the employee’s
record of discipline, and the employee’s record of conduct.

Section 4, Whenever the Employer determines that an employee may be suspended, reduced in
pay and rank, or terminated, a predisciplinary meeting will be scheduled to investigate the mattet.
The Employer shall notify the employee and the Union in writing of the charges against the
employee and what form of discipline may be imposed. This notification shall also include the
time and place of a predisciplinary meeting, to be held with at least twenty-four {24) hours notice,
between management and the employee.

The employee may be accompanied by a Union steward or officer during the predisciplinary
meeting. Should the employee not wish to be represented by the Union, a Union Representative
shal! be allowed in the discipfinary meeting as an observer only. The employee shall have an
opportunity in this meeting to respond orally to the charges prior to discipline being imposed. Any
resolution to the disciplinary action by the employee and the Employer shall be consistent with the
terms and provisions of this Agreement. An employee who is disciplined may file a grievance in
accordance with the grievance procedure herein.

Section 8. Appealable disciplinary actions must be filed at the appropriate level of the grievance
procedure within fourteen (14) calendar days from receipt of the notice of discipline by the
employee. Disciplinary action not involving a loss in pay may be appealed through the grievance
procedure, but are not subject to the arbitration procedure.

Section 6. Records of disciplinary action shall cease to have force and effect or be considered in futuyre
discipline matters, provided that there has been no other intervening discipline, according to the
following schedule:

Letters of Instruction and Cautioning twelve (12) months
Written Reprimands . twenty-four (24) months
Suspensions, Fines, and Reductions thirty-six (36) months
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Discipline for drug and alcohol-related offenses or violations of the parties’ drug and alcohol testing
policy are not subject to the twenty-four (24)/thirty-six (36) month provisions listed above and shall
be considered in all future discipline for a period of ten (10} years.

ARTICLE 12
PERSONNEL FILE

Section 1, The City shall compile and maintain an official personnel file for each employee. This file
shall be in the custody of the Fire Chief. The personne! file shall contain the name, address, social
security number and other identifying information.

Section 2, Should a public records request for a personnel file be made, the City agrees to redact
the employee’s address and social security number,

Section 3. The employee shall have the right to inspect his file at any reasonable time in the presence

of the Chief or his designee. No document shall be removed from the file without the consent of the
Fite Chief.

Section 4. Copies of documents from the file shall be made available to the legal representative of
the employee or through an authorized representative of the Union, upon the approvatl of the Fire Chief,
which approval shall not be unreasonably denied.

Section 5. Anemployee shall have the right, after making a written request, to insert into his personnel
file any legally proper material that he feels would tend to clarify statements made in documents in the
file and to insert written counter statements as to those conclusions.

ARTICLE 13
PROMOTIONS

Section 1. Whenever the City determines that a vacancy in the promotional ranks exists, a request
for a promotional appointment or a promotional examination, as applicable, will be submitted to
the Civil Service Commission within fourteen (14) calendar days of such determination. After the
list has been certified to the appointing authority, the employee ranking highest on the applicable
list shall be appointed within fowrteen (14) days. After such determination has been made and
within ninety (90) days following the Fire Chief’s request for examination, an examination for the
vacancy shall be scheduled. In the event that a valid promotional list is due to expire, the Fire Chief
shall notify the Civil Service Commission in writing of the need for an examination no less than
120 days before the promotional list expires. The Fire Chief shall send a copy of the written notice
to the Union. It is the intent of the parties to prevail over R.C. 124.45-124.48 to the extent that this
article is in conflict with those tequirements, The following criteria shall be used to determine
eligibility for bargaining unit members seeking to fill promotional vacancies:

A, Lieutenants. Any employee must be a step six (6) employee as of the date of the promotional
exam to be eligible to take the Lieutenant promotional exam.
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B. Inspector, An employee who is promoted/assigned to an Inspector position shall advance one
(1) step on the salary/wage schedule (Appendix A), as provided below, and shall be required
to remain in that assignment for a period of five (5) years, unless otherwise agreed to by the
Fire Chief for a lesser period of time.

Investigators and Inspectors may also be filled by assignment of the Fire Chief. If there are no
applicants for a promotional examination for Inspector, an involuntary assignment of the least
senior employee shall be made. Any employee so assigned that is a step employee will be
advanced one (1) pay step if and when that employee obtains State Certification for Inspector.
Subsequent hiring of additional employees after an involuntary assignment shall not act as a
waiver of the mandatory five (5) year requirement.

Any employee bidding or transferring out of inspection shall be requited to relinquish the step
advancement associated with entry into inspection or attainment of inspection certification.

A promoted or assighed Inspector must obtain Inspector certification within eighteen (18)
months of the date of appointment in order to be qualified to retain the position. At the
discretion of the Chief, a promoted or assigned employee may be returned to his former
position if the certification is not timely obtained, without right of appeal, and provided he is
qualified to perform the essential functions of the former position. A promoted or assigned
employee not qualified to return to his former position or who fails to timely obtain the required
certification may be terminated from employment without right of appeal.

C. Chief Inspector. An employee must have one (1) year in rank as an Inspector to be eligible to
take the exam for Chief Inspector under Section 4.

D. Captain. A Lieutenant shall have a minimum of one (1) year in rank to be eligible to take the
test for Captain. Additionally, an Inspector must first have served a minimum of one (1) year
in the rank of Lieutenant in suppression to be eligible to take the exam for Captain.

E. Chief Fire Investigator. Upon the departure of the current incumbent, the Chief Fire
Investigator position shall be filled at the discretion of the Fire Chief pursuant to Section 4.

F, Battalion Chief, An employee must have served one (1) year in the rank of Captain in the
suppression division to beeligible to take the test.

G. There shall be no practical testing for the Lieutenant’s promotional examination. The City
shall provide officer training for eligible candidates for Lieutenant and Battalion Chief within
ninety (90) days of the certification of a new civil service promotional list.

Section 2. If a promotional eligibility list for a lower rank expires after the determination and
declaration of a vacancy in the next higher rank, and prior to the completion of the
examination/promotion process for the next highest rank, the expired list for the lower rank will be
utilized once the promotion to the higher rank has occurred, and the Chief of Fire and the Mayor
determine that a vacancy in the lower rank exists and is to be filled.
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Section 3, Nothing herein shall preclude the Chief from being able to temporarily assign a firefighter
to Inspection during any interim period where assistance within Inspection is determined necessary.
Any firefighter so temporarily assigned shall not receive an increase in compensation but will remain
eligible for call out for fire suppression services.

Section 4, Chief Inspector/Chieflnvestigator Promotion and Assignment, Upon the departure
of the incumbent Chief Inspector and/or Chief Investigator, the parties agree to the following
provisions relative to these positions.

[f the position of Chief Investigator is filled by assignment from the Fire Chief, the pay rate will be
calculated as follows: if filled by a Lieutenant, the pay rate to the assigned employee will be
advanced one (1) pay grade to Captain rate; if filled by a top step fire fighter, the pay rate to the
assigned employee will be advanced one (1) grade to Lieutenant’s pay rate for a period of one (1)
year. Afier one (1) year of continuous service in that position, the assighed employee will then be
advanced to the Captain pay rate. If the position is filled by an employee, the employee will first
be advanced to the Step |0 pay rate for a period of one (1) year, next to the Lieutenant pay rate for
a period of three (3) years, and finally to the Captain pay rate following the completion of the three
(3) year period referenced previously.

The Chief Inspector shall contitwe to be a tested position with a minimum of one (1) year as an
Inspector as a prerequisite. Howevet, if filled by a Lieutenant, the pay rate of the person occupying
the position will be advanced one (1) pay grade to Captain’s rate. If filled by a top step fire fighter,
the pay rate to the assigned employee will be advanced one (1) grade to Lieutenant’s pay rate for a
period of one (1) year. After one (1) year of continuous service in that position, the assigned
employee will then be advanced to the Captain pay rate. If the position is filled by an employee,
the employee will first be advanced to the Step 10 pay rate for a period of one (1) year, next to the
Lieutenant pay rate for a period of three (3) years, and finally to the Captain pay rate following the
completion of the three (3) year period referenced previously.

ARTICLE 14
TRANSFERS

Section 1. The parties agree that the following procedure will be used to fill vacancies through
transfers of existing personnel.

Scction 2. Posting, The City shall post initial vacancies within foutteen (14) calendar days of
occurrence for seven (7) calendar days. Resulting vacancies must be anticipated.

Section 3. Filling Vacancies, The City will fill vacancies, using the request for transfer form on file
in the Fire Chief’s office, with the senior qualified employee having preference not less than seven (7)
days after the bid period. All newly promoted officers may be appointed to a company or unit at the
discretion of the Chief.

Section 4. Changes in Hours, No employee shall have his hours of employment changed from forty
(40) to fifty-one (S!) or vice-versa more than once per year without mutual consent.
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Section 5. Unrequested Change in Turns, Unrequested transfers between turns, including forty
(40) hour employees, can only involve the least senior qualified employee(s).

Section 6. Operational Needs Transfers. Notwithstanding the procedure and limitations above, the
Chief retains the right to transfer where:

A Special expertise, unsuitability or special needs of the department make an exception
necessaty.
B. The employee has received any suspension during the previous twelve (12) months.

Section 7. Special Assignments. The assignment of personnel to special divisions, bureaus or
units is left solely to the discretion of the Chief.

ARTICLE 15
REDUCTION IN FORCE & RECALL

Section 1. 1t is the intent of the parties, through this article, to establish an objective procedure by
which a reduction in force may be accomplished, should the need arise, and supersede the provisions
of ORC 124.321 to 124.328, 124.3, OAC 123: 1-41-01 to 123: 1-41-22, and al!l local rules and
regulations of the City of Youngstown Municipal Civil Service Commission governing work force
reductions.

Section 2. Notice, Whenever the Employer determines that a reduction in force (i.e., layoff or job
abolishinent) is necessary, the Employer shall notify the affected employee(s) in writing at least seven
(7) calendar days prior to the date of the reduction.

Section 3. Procedure. When the Employer determines that a reduction in force or layoff is to be
made within the force, it shall occur by classification seniority within the affected classification.
Classification seniority is computed as the length of accumulated, uninterrupted, full-time service
of an employee within a specific classification in which a reduction in force or layoff is to occur.
The member with the least amount of classification seniority shall be laid off first.

A bargaining unit member residing in a higher classification (e.g., captain, lieutenant, etc.) may utilize
his bargaining unit seniority to displace a member with less bargaining unit seniority residing in a
lower classification. Bargaining unit seniority, for the purposes of reduction and recall, is calculated
in accordance with Atticle 7 of this Agreement.

Section 4. Recall. A bargaining unit member in the classification of Firefighter that is laid off
under this article shall remain on the layoff list for three (3) years. A bargaining unit member
residing in higher classification (e.g., captain, lieutenant etc.) laid off in rank under this article shall
remain on the layoff list indefinitely and shall be eligible for a recall for the duration of their
employment with the city, When the employer determines that it wishes to recall laid off members
of the bargaining unit, the City shall vecall from that list in reverse order in which the member was
laid off.
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Employees shall be given fourteen (14) calendar days advance notice of recall and such notice shall
be sent to the employee’s last address on record. It shall be the responsibility of the employee(s) to
keep the Employer advised of his curtent address and maintain any required licensure or certification
required for their position. Employees who refuse recall shall lose all seniority and recall rights.
Employees who fail to remain qualified to perform the duties of their position will lose all seniority
and recall rights.

The City and the Union agree that this amendment to Article 15, Section 4 shall be applied retroactively
to cover the nine (9) bargaining unit members that were laid off in rank on October 13, 2018. The
following individuals shall have indefinite recall right as described above and shall be listed for (in
order) at the top of the Captain recall list: Justin Quarles, Timothy Hrina, Cowrtney Kelly. The
following individuals shall have indefinite recall rights as described above and shall be listed (in order)
at the top of the Licutenant recall list, Tommy Gibbs, Jr., Brian Charles, Jacob W. Emety, Jonathan
Racco, Kyle Trimble, Dan Quayle.

ARTICLE 16
WAGES & SALARIES

Section 1. Rates of Pay. Wage rates for bargaining unit members ate listed in Appendix A,

Effective the first full pay period following January 1, 2021, all bargaining unit members shall
receive a one percent (1.0%) general wage increase. All retroactive pay adjustments are to be paid
within thirty (30) days of the parties’ execution of the 2020-2023 CBA.

Effective the first full pay period following January 1, 2022, all bargaining unit members shali
receive a two percent (2.0%) general wage increase, except as set forth under Appendix A,

Effective the first full pay period following January |, 2023, all bargaining unit mmembers shall
receive a two and one-half percent (2.5%) general wage increase, except as set forth under
Appendix A.

ARTICLE 17
INSURANCE BENEFITS

Section 1. Health Insurance. The City of Youngstown shall continue to provide to each
bargaining unit member and his family medical, hospitalization and prescription insurance
coverages and benefits comparable to the summary of coverages and benefits attached hereto as
Appendix E or as otherwise established by a health insurance review committee (HIRC).

Section 2, Vision/Dental Coverage. The City agrees to continue the program of providing single
coverage for existing vision and dental insurance except that this benefit will be entirely funded
and administered by the City, except as stated herein.

Section 3. Life/ADD Coverage. The City will continue the current life insurance (Travelors or
comparable) of twenty thousand dollars ($20,000) (active) and four thousand seven hundred fifty
dollars ($4,750) (retired).
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The City agrees to continue to provide an additional accidental death and dismemberment insurance
through the Police and Fire Fighters Insurance Association in the amount of thirty thousand dollars
($30,000) for all active bargaining unit members.

The Union agrees to provide a bargaining unit member as an administrator of the accidental death
and dismemberment insutance.

Section 4. Imsurance Waiver. If any employee elects to refuse the coverage provided in Section 1,
then that member shall be paid the premium saved by the City, not to exceed the amounts set forth
below. Such election is contingent upon the employee documenting any and all existence of
alternative health care coverage and executing a waiver of the City's group plan and further waiving
any action for damages and reimbursement resulting from such election. Payment for those employees
making such an election shall be one hundred and sixty-seven dollars and seventy-two cents ($167.72)
per month for the duration of this agreement, payable in monthly increments,

A bargaining unit employee whose spouse ot parent works for the City shall not be eligible for this
incentive. Employees and the City shall abide by all COBRA rules and regulations. Should the City
policy regarding the payment of employees whose spouse or parent works for the City change, this
change shall be incorporated as a part of the collective bargaining agreement.

Section S. Employee Contributions. Employees shall contribute ten percent (10%) of the total
premium for medical, hospitalization, prescription, vision, and dental coverage.

Section 6. The City shall designate a full-time employee to act as a liaison between the Union and
any insurance carrier for all insurance, workets’ compensation, and injured on duty pay.

Section 7, The Union acknowledges the Employer’s right to deterinine to provide coverage
through a selected insurance provider, a consortium, to self-insure, or to utilize-a combination of
the preceding.

The Union agrees that the City may create and maintain a health insurance review committee
(HIRC) for the purpose of studying and recommending cost containment programs for medical,
prescription, and dental coverages, reviewing usage, and recommending changes to the pian and
benefit levels. Once created, the Union agrees to patticipate in the committee. The committee shall
consist of one (1) representative from each of the bargaining units, one (1) non-bargaining unit
employee, and a number of management representatives of the Employer equivalent to the total
number of City bargaining unit representatives participating. The insurance comnittee shall have
the authority to recommend alterations to the plan and benefit levels and/or recommend adjustments
to coverage levels through majority vote.

Specifically, the committee may recommend any of the following options:

A. To keep the same plan and/or benefit levels and pass on any cost increases to the parties
consistent with the levels set forth in Section 5 of this article; or

B. To change the plan and/or alter the benefit levels so that there is no increase in the cost of
the plan; or
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C. To change the plan and/or alter the benefit levels to reduce or minimize the increase in the
cost of the plan to be passed on to the parties.

Recommendations of the committee will not be unilaterally changed by the City.
Recommendations of the committee and Employer actions to catry out those recommendations are
final and shall not be subject to the grievance procedure. If, however, the committee makes no
recommendation by April 15 or fifteen (15) calendar days prior to the plan expiration date, as
applicable, for the following plan year, the City may unilaterally adjust the plan and benefit levels,
and cost increases, if any, will be passed on to the parties consistent with the levels set forth in
Section 5 of this article. Recommendations of the committee and Employer actions to cairy out
those recommendation, or actions of the Employer in the event that the committe¢ fails to act, are
fina! and shall not be subject to the grievance procedure.

Section 8, Each new firefighter will be provided a full and complete copy of the insurance policy.
Within thirty (30) days of any change in carrier coverage, the City will also provide each firefighter
with all such changes of coverage policy provisions.

ARTICLE 18
INJURED ON DUTY (I0D) LEAVE

Section 1. Injured on Duty leave may be granted to any employee who suffers an injury in the course
and scope of City employment that is certified by the City as a work-related injury to the Bureau of
Workers’ Compensation or is subsequently allowed by the Bureau. Certification will not be
unreasonably withheld by the City.

The employee shall be paid Injured on Duty (I0D) pay from the City instead of Temporary Total
Benefits from the Bureau of Workers’ Compensation but only if the employee obtains medical
treatment from a schedule of providers designated by the City (Appendix C). An employee who
chooses to seek treatment from a medical provider who is not included in the City’s schedule of
providers will not be entitled to 10D, but will be entitled to any benefits the Bureau of Workers’
Compensation will allow. The City reserves the right to add or delete health providers from the City’s
schedule of providers.

Section 2. Procedure. An employee claiming to be injured on duty shall notify his immediate
supervisor by the end of the employee’s shift of an alleged work place injury which occurred during
that shift jn order for the City to consider ceitification of the alleged injury. The employee may repont
an injury without actually filing for IOD/Workers’ Compensation for up to the time limits allowed by
the Bureau of Workers’ Compensation. Once an employee files for IOD/Workers’ Compensation,
10D will not commence until all City required documentation is received by the City. Until such time,
the employee will be continued on payroll with sick leave, vacation, or A/T for any time off duty.
Such time will be reimbursed upon the City’s grant of IOD pay. If such return of documents exceeds
seven (7) calendar days, time will not be reimbursed unless a physician’s cooperation or lack thereof
makes such impracticable. The Employer shall have the responsibility to present necessary
documentation to the employee at the time the injury is reported and the employee shall have the
responsibility to ensure timely completion of this documentation.
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Section 3. Continued Participation, Continued patticipation in the I0D program is dependent on
the employee participating in an injury-related rehabilitation or return-to-work program. If, however,
an employee files for temporary total ot permanent total disability or is working elsewhere during the
time the employee claims to be disabled from his City job, or is found to be performing tasks that are
in conflict with the reported injury, all City benefits will immediately stop (including, but not limited
to, the accumulation of sick, vacation or any other leave, eligibility for holiday pay and the Employer’s
contribution to the employee's pension fund).

Section 4. Eventual Denial of Claim, If, after a Bureau of Workers’ Compensation determination
or the administrative appeals process, whichever stage finalizes the process, it is found by the Bureau,
the Industrial Commission, or a court that the claim is not related to the employee’s City job, the
employee must reimburse the City for all 10D uscd by any means available: accumulated sick leave,
vacation, or regular biweekly pay deductions. The amount so used must be repaid within a twelve
(12) month period.

Section 5. City Denial of Claim, Ifthe City does not certify a claim, the employee will be permitted
to use his sick leave or vacation leave, which shall be reimbursed if, after the Bureau determination or
the administrative appeal process, whichever stage finalizes the process, it is found by the Bureau,
Industrial Comimission, or a court that the claim was incurred in the scope of City employment.

Section 6. Vocational Rehabilitation Program. Any employee granted IOD who is referred to a
Bureau Vocational Rehabilitation Program will be required to apply for, attend, and fully cooperate
with said program. Failure to fully cooperate with the Bureau Vocational Rehabilitation Program may
result in loss of IOD benefits.

Section 7. Duration, Wages and all benefits, except sick leave as excluded by Atticle 22, Section 2,
for those off duty on IOD will be continued for up to two thousand six hundred fifty-two (2,652) hours
(suppression) or two thousand eighty (2,080) hours (non-suppression). These hours may be non-
consecutive in a five (5) year period from the date of injury if all requirements above are met. Afler
that period an employee unable to return to work can file for Workers’ Compensation TT, but will not
continue to be eligible for City benefits inctuding sick or vacation accrual, Hospitalization benefits
for an employee who has exhausted 10D but is unable to return to work will be continued for another
six (6) months if the employee continues to provide the City with doctors’ reports stating that he is
unable to return to work at least one (1) time per month, After exhaustion of this six (6) month period,
the City shall treat such as a “reduction of hours” Cobra-qualifying event and make necessary
modifications to the employee under COBRA.

Employees on IOD must use their accumulated vacation as required by Article 24, Vacation, The
employee’s annual vacation usage will extend 10D by the amount of days equal to thatallotment. This
language does not require that vacation time be taken instead of IOD benefits except in those situations
where an employee would otherwise not be able to take vacation within the year the employee is
required to usc it or lose it.

Section 8. False Claims/Abuse. The City reserves the right to recoup benefit payments to any
employee who is guilty of submitting a false claimi or abuse of the privilege covered in this article, or
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working for another employer while on injury leave, and to take disciplinary action. Examples of what
might constitute “abuse” as used in this section, include an employee’s refusal to perform the duties
associated with his light duty assignment, failure to comply with the terms outlined in this agreement,
etc.

Section 9. Light Duty Work, If the employee is able to work in a light duty work assignment, the
City may provide work within the Depaitment, if available. An employee working in a light duty
assighment will be compensated at his regular rate of pay. Upon an employee’s resumption of his or
her normal work duties, the affected employee’s light duty work assignment shall be terminated. A
light duty work assignment shall not exceed sixty (60) days, unless extended by the recommendation
of the Fire Chief and approved by the Mayor and Law Director.

A light duty assignment shall not exceed four hundred eighty (480) hours for suppression or three
hundred seventy-six (376) hours for non-suppression, unless extended by recommendation of the Fire
Chief and approved by the Mayor and Law Director. Time spent working on a light duty assignment
due to a work-related injury is counted toward the total amount of IOD payable under Section 7 of this
article; however, the employee is able to accrue sick leave.

An employee cannot refuse to accept a light duty assignment. Only an employee’s physician may
provide evidence supporting an employee’s inability to accept a light duty assignment. Upon receipt
of such an opinion, the City reserves the right to send an employee for an independent medical
examination at the City's expense. If the independent medical examiner determines the employee is
able to participate in a light duty assignment, the City will make a deterinination as to the availability
of an appropriate light duty assignment.

ARTICLE 19
OCCUPATIONAL DISEASE

Section 1. The City will re-credit up to sixty (60) days maxitmum use of sick leave if the occupational
disease claim is allowed by the Bureau of Workers' Compensation after the exhaustion of appeals.

ARTICLE 20
LIMITED DUTY

Section 1. The City may provide litnited duty, when requested, for employees who have physical
limitations due to pregnancy, occupational disease, injuries, or ilinesses. In order to be considered for
a limited duty request in a non-work related injury situation, the employee must first have exhausted
all available paid leave. Limited duty may be provided subject to the following conditions:

A, The availability of limited duty and the ability of the employee to perform the limited duty
shall be determined by the Fire Chief or his designee.  In assessing the
appropriateness/feasibility of such an assignment, the Fire Chief/designee will meet and confer
with the labor/management committee. However, assignment shal! be subject to the medical
approval by the employee’s physician and approval of the City’s Risk Manager. Denial of
such request is final and non-grievable.
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B. An employee who is on limited duty shall immediately notify the department when the
employee is available for normal duty and shall give the depaitment a physician’s statement
indicating that the employee may return to normal duty.

C. While on limited duty, the employee may be required to undergo a medical review at the City’s
expense to determine the continued necessity of limited duty.

D. Nothing in this article is intended to limit or restrict any rights the City or the employee may
have under Workers' Compensation laws or undet the IOD section of this Agreement.
Additionally, where a light duty assignment is being considered for a case of occupational
disease, the employee must provide documentation that he has made an application for
disability pension within thirty (30) days of the request for light duty consideration.

ARTICLE 21
HOLIDAYS

Section 1. Designated Holidays. The holiday shall start at the beginning of the shift on that day and
end twenty-four (24) hours later. Forty (40) hour employees shall celebrate holidays on the same day
as City Hall employees. Suppression employees will follow the holidays as listed below:

1. New Year's Day 6. Labor Day

2. Martin Luther King Day 7. Columbus Day

3. Presidents Day 8. Veteran’s Day

4, Memorial Day 9. Thanksgiving Day
5. Independence Day 10.  Christimas Day

The 11th holiday shall be:

A. For51.0-hour employees (suppression) - Christimas Eve

B. For 40-hour employees (non-suppression) - Personal Day

Section 2. Holiday Pay Rate. Holiday pay shall be computed at the fifty-one (51.0) hour rate for

suppression and at the forty (40) hour rate for non-suppression. An employee who works on a holiday
shall receive his normal pay for that day, plus time and three quarters (1 3/4) for all hours worked.

If an employee who worked on the holiday calls off on sick leave the preceding or subsequent shift
to a holiday, he shali be paid his normal pay for that day, plus time and one-half (1 1/2) at the fifty-
one hour rate for all hours worked on that holiday.

Section 3. Holiday. An employee assigned to suppression, who does not work on his scheduled
holiday, but receives his normal pay for that day shall receive twelve (12) additional hours of pay (i.e.,
holiday pay) at his normal rate of pay, except that an employee reporting off on sick leave on a
holiday or the preceding or subsequent shift to a holiday shall not be eligible for the holiday pay.
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Any employee assighed to suppression, who is scheduled on the preceding day before or the
subsequent day after the holiday and who receives norinal pay for that day, shall receive eight (8) hours
additional pay at his normal rate of pay, except that an employee reporting off on sick leave on their
preceding or subsequent shift to a holiday shall not be eligible for the holiday pay, and an employee
reporting off on sick leave on their shift which precedes or follows the paid benefit day will not be
eligible for the additional holiday pay.

Section 4, No Pyramiding of Holiday Premium Payments. An employee who is called to work
overtime (eight [8] hours or more) on the shift before or after a holiday shall not also be entitled to the
eight (8) hours of holiday pay.

Overtime call-out on a holiday will first be offered to those personnel that were scheduled off that day.
They will be paid at time and three-quarters (1 3/4) of the fifty-one (S1) hour rate. They are not also
entitled to the twelve (12) hour pay. If no personne! that were scheduled off accept the overtime
assignment, then the regular overtime roster will be utilized. The employee called from that list will
be entitled to regular overtime pay.

Section 5. Holiday A/T Time. At the employee’s option, the eight (8) or twelve (12) hour pay may
be taken in pay or recorded as A/T time. Request to receive eight (8) or twelve (12) hours as A/T time
must be made no later than the payroll cutoff date of the pay period in which the holiday occurs. A/T
must be liquidated as time off no later than the calendar year following that in which it was earned.
Choosing time off may be done any time after vacations for the year have been chosen and will
conform to the same policies as that used for FLSA time.

ARTICLE 22
SICK LEAVE

Section 1. Acerual. Suppression shall accrue sick leave at the rate of 6.47 hours per pay, .0634 per
hour, not to exceed 168.22 hours per calendar year from January 1 through December 31. Non-
suppression shall accrue sick leave at the rate of 4.62 hours per pay, .0577 pet hour, not to exceed
fifteen (15) days per calendar year from January 1 through December 31. A conversion factor using
equivalent hourly rates shall be used to convert sick leave accumulation when changing hours 51 to
40 or vice versa,

Section 2, On Sick/Unpaid Statns. Employees may not earn sick leave while on sick leave, 10D,
leave of absence, layoff, or off payroll. An employee on sick leave shall be considered as being on
the payroll and entitled to all benefits thereof.

Scetion 3. Maximum Accumulation, Sick leave may be accumulated without limit.

Section 4. Rate of Pay, Sick leave compensation shall be computed at the employee’s normal daily
or hourlyrate at the time absence occurs.

Section 5. Patterned Absence/Abuse, Any employee suspected of abusing sick leave and/or
showing a pattern of abuse shall be subject to counseling by the Chief or his designee. Pattern abuse
consists of, but is not limited to, absence while on sick leave as evidenced by a fiequency or pattern
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contiguous with ot related to holidays, weekends, reduced hour days, vacation days and/or consistent
regular usage, or a method of usage of available sick leave. If suspected abuse/pattern continues after
the counseling session, the employee will be subject to disciplinary action.

Section 6. Documentation. The Fire Chief may require an employee to furnish a satisfactory
written, signed statement to justify the use of sick leave. If medical attention is required, a cettificate
stating the nature of the illness from a licensed physician shall be required to justify the use of sick
leave. Falsification of either a written signed statement or a physician's certificate shall be grounds for
disciplinary action, including dismissal.

Section 7. Insufficient Leave. An employee with less than the required minimum number of
accrued sick leave hours shall not be paid sick leave without a signed doctor's certificate unless
authorization by the Chief.

Section 8. Sick Leave Transfer, Employees hired in the Fire Department on or after September 1,
2008, will not be permitted to transfer any sick leave they accrued during any public employment,
other than during prior employment with the City of Youngstown.

Section 9. Non-Use of Sick Leave. The City desires to establish an incentive for employees not to
abuse sick leave. Therefore, for each quarter in which an employee does not use his sick leave and
maintains a minimum of three hundred twelve (312) hours for suppression or one hundred twenty
(120) hours for non-suppression, he shall be entitled to a bonus of one hundred fifty-nine dollars
($159.00). Quarters are measured in the following monthly increments, January through March, April
through June, July through September, and October through December.

The minimum hours requirement for the bonus shall not apply to employees in their first and second
year.

The cash bonus for non-use of sick leave is not proratable for severance purposes under any
circumstances. If an employee is on feave of any kind for an entire quarter, they are not eligible for
non-use of sick bonus for that quarter. An employee otherwise eligible and on IOD for two (2) work
shifts or less (per occurrence) within a quarter will retnain eligible for that quarter.

Section 10. Bonus Payment Conditions. The payment for non-use of sick leave will be made in the
last quarter of the year. An employee who uses sick leave after receiving the bonus shall have the
amount of the bonus deducted from his following pay. Any employee disciplined for AWOL shall
forfeit the non-use of sick leave bonus for the quarter.

Section 11. Personal Days. Non-probationary suppression bargaining unit employees shall be
permitted to utilize twenty-four (24) hours of sick leave as personal time per calendar year; time
may be utilized in eight (8), twelve (12), or twenty-four (24) hour increments. Non-probationary
non-suppression bargaining unit employees shall be permitted to utilize two sick leave days (sixteen
[16] hours) as personal time per calendar year; time may be utilized in four (4) or eight (8) hour
increments. The time will be deducted from the employee’s sick leave balance. Such usage shall
not be counted against the employee’s sick leave bonus eligibility, but shall not be permitted to be
used the regular shift before, on if applicable, and after a recognized holiday.
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Any bargaining unit member who utilizes this benefit shall accrue their normal sick leave accrual
while on this type of leave.

“Non-probationary bargaining unit employee” as used herein shall mean an employee who has
successfully completed the initial one (1) year probationary period. Upon successful completion
of the initial probationary period, the employee may use sick leave as personal time on a pro-rated
basis in consideration of the full months remaining in the calendar year.

Section 12. Personal Time Scheduling/Eligibility, Permission for the use of sick leave as
personal time must be requested at least seventy-two (72) hours in advance. Approval/denial of
requests is subject to the operational needs of the Employer.

ARTICLE 23
ATTENDANCE/SAFETY INCENTIVE PROGRAM

Section 1, Purpose/Scope. In order to promote safety in the workplace, decrease the amount of
preventable sick leave usage, and reduce IOD/Workers’ Compensation claims, the City will offer
to bargaining unit members a leave conversion program as set forth below. The City will evaluate
the effectiveness of this program, and should it determine that the program is not achieving the
desired results, the City may, at its sole discretion, discontinue the program.

Discontinuation of the program shall be made in writing to Local 312 officials no later than March
31% of the benefit year.

Section 2. Participation Criteria, Bargaining unit members assigned to suppression are eligible
to participate in this program provided that they maintain a minimum balance of one thousand
(1,000) hours of sick leave. Bargaining unit members assigned to non-suppression are required to
maintain a minimum balance of seven hundred fourteen and four-tenths (714.4) hours of sick leave.
“Balance” is what an employee has as of December 31 of the program year.

These minimum balances must be maintained in order to qualify for program patticipation. The
conversion of sick leave under this program may not exceed the maximum amounts set forth below
or reduce the participant’s balance below the minimum amounts described previously. Conversion
of sick leave under this program is to be done in minimum increments of one (1) hour.

Section 3. Conversion/Liquidation Options, An employee who satisfies the criteria for
participation and achieves the following goals may convert a maximum of one hundred two (102)
hours of sick leave annually utilizing any combination of the following options:

A. A suppression employee who utilizes no sick leave during a calendar year (January 1-
December 31) may liquidate up to thirty-four (34) hours of sick leave at the rate of fifty
percent (50%) of his current hourly rate. A non-suppression employee who utilizes no sick
leave during a calendar year (Januaty 1-December 31) may liquidate up to twenty-seven
(27) hours of sick leave at the rate of fifty percent (50%) of his cuirent hourly rate.
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A suppression employee who has no lost time due to a work-related injury claim (I0D)
during a calendar year (January 1-December 31) may liquidate up to thirty-four (34) hours
of sick leave at a rate of fifty percent (50%) of his current hourly rate. A non-suppression
employee who has no lost time due to a work-related injury claim (I0D) during a calendar
year (January 1-December 31) may liquidate up to twenty-seven (27) hours of sick leave at
a rate of fifty percent (50%) of his cutrent hourly rate.

A suppression employee who does not file a claim for workers’ compensation during a
calendar year (January [-December 31), in connection with a cwrent incident or a
previous/pre-existing claim or condition, may liquidate up to thirty-four (34) hours of sick
leave at a rate of fifty percent (50%) of his current hourly rate. A non-suppression employee
who does not file a claim for workers’ compensation during a calendar year (January 1-
December 31), in connection with a current incident or a previous/pre-existing claim or
condition, may liquidate up to twenty-seven (27) hours of sick leave at a rate of fifty percent
(50%) of his current hourly rate. An employee that has a one-time only, medical only, treat
and release claim may still receive this benefit. If an employee files further medical after
this benefit is paid, they shall become ineligible for the benefit of section 2(c) for the next
year.

Section 4. Payment Maximum/Schedule. The combined amount of sick leave that may be
converted shall not exceed one hundred two (102) hours for any given year, Payment will be made
during the first quarter following the year in which the employee participated in the program. The
parties agree that the first payout will be during the first quarter of 2010 for the 2009 benefit year.

ARTICLE 24
YACATION

Section 1. The length of vacation is determined by an employee’s employment anniversary date.
This employment anniversary date is determined by the public service of said employee with the City
as currently defined in the statutes of Ohio, specifically Ohio Revised Code, Section 9.44, as amended
on October 25, 1995. There will be no retroactive adjustinents. Each full-time employee shall earn
and be granted paid vacation dependent upon the employee earning and accruing such vacation time:

Years of Service Weeks | Howrs (S1-hour | Hours (40-hour
Schedule) Schedule)

After completion of one (1) year 2 112 80

After completion of five (5) years 3 168 120

After completion of eleven (1 1) years 4 224 160

After completion of seventeen (17) years 5 280 200

After completion of twenty-three (23) years 6 336 240

Section 2. Vacation Balance, The City will continue to utilize a “use-it-or-lose-it” vacation policy.

In conformity with current practice, a firefighter must complete one (1) year of service before being

eligible for vacation leave. Upon completion of this one year of service, the firefighter wiil be
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entitled to utilize a pro-rated amount of vacation from the anniversary date until December 31 of the
first anniversary year. This prorated amount will be determined by the vacation hours earbed from the
firefighter’s date of hire to December 31 of the initial hire year. Effective January | of the next year,
the firefighter will be eligible to take the earned amount of vacation as outlined in Section 1 of this
article.

Section 3. Vacation Pay. For each week of vacation, the eligible employee shall receive his normal
week’s pay according to his regular pay scale at the start of the vacation. By agreement between the
City and the employee involved, vacation benefits may be liquidated in cash.

Section 4. Scheduling, For scheduling purposes in suppression only, a week will be determined as
fifty-six (56) hours per week or seven (7) consecutive calendar days. Each division, bureau or unit
shall use bargaining unit seniority for selection of vacation time.

Section 5. Operational Need Denials/Adjustments. The City reserves the right to amend the
vacation schedule to ensure the otderly operation of the Department.

Section 6. Transfers. Employees requesting transfer shall accept available vacation periods.
Involuntary transfers will not affect vacation selections.

Section 7. Final Year of Employment, Employees in their last year of employment will earn the
vacation for that year prorated to date of separation.

Section 8. Tllness/Injury During Vacation Period. An employee who is off work and under a
doctor’s care for extended sickness or injury may have his vacation rescheduled if his vacation was

scheduled to begin before he is able to return to work, This request must be in writing and submitted
before the start of the vacation period.

ARTICLE 25
BEREAVEMENT LEAVE

Section 1. Full-time employees shall be eligible for bereavement leave in the event of a death of: a
spouse, child (natural or adopted), step-child of current marviage, father, mother, brothet, sister, father-
in-law, mother-in-law, grandparent, grandchild, brother-in-law, or sister-in-law.

In the case of a grandparent of an employee’s spouse, that employee may use up to twelve (12) hours
of their sick, vacation, or other accumulated time as time off without penalty to any attendance benefits.

Section 2. Employees assigned to non-suppression duties shall be allowed three (3) scheduled duty
days per occurrence. Employees assigned to suppression duties shali be allowed one (1) scheduled
duty day per occurrence.

Section 3. Bereavement leave shall only apply when the funeral services, including calling hours, fall
on the regularly scheduled days, to be expandable through the use of vacation or A/T upon approval
of the Fire Chief.
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Section 4, Any employee on vacation or R/H time who is notified of a death in his family for whom
bereavement leave may be granted, can apply and receive bereavement leave for the authorized period
without the necessity of using his vacation ot R/H time for said bereavement,

ARTICLE 26
MATERNITY/PATERNITY LEAVE

Section 1. An employee may, at the discretion of the City, be granted a leave of absence without pay
for purposes of child care. Any request must follow the rules contained within the Rules and
Regulations of the Youngstown Civil Service Commission ot the City’s family medical leave (FMLA)

policy.

Section 2. Non-Discrimination. All requests for leave of absence without pay for purposes of child
care shall be considered on a non-discriminatory basis without regard to the sex of the employee. An
adoptive parent’s request for leave of absence for purposes of child care shall be considered on the
same basis as that of a biological parent under sitnilar circumstances.

Section 3, Substitution of Paid Leave, Anemployee may request to have leave of absence charged
to his sick leave, vacation, reduced hour, accumulated time or without pay.

ARTICLE 27
MILITARY LEAVE

Military leave will be granted pursuant to Ohio Revised Code, Section 5923.0S,

ARTICLE 28
HONOR GUARD

Section 1. For every Honor Guard detail that the Chief designates in writing prior to such detail
assignment, any Honor Guard member who participates in such detail assignment shall be allowed to
accumulate time on the basis of four (4) hours per detail, unless otherwise altowed by the Fire Chief.

Section 2, When assigned by the Fire Chief, any Honor Guard member who engages in Honor
Guard detail, either within or outside of the City, shall be considered to have "on duty" status for
purposes of Workers' Compensation only.

ARTICLE 29
LONGEVITY

Section 1. Eligibility. All bargaining unit employees hired on or after September 1, 2001, who have
completed not less than three (3) full years of service with the City, shall be granted longevity. The
longevity fringe benefit remains as provided in Youngstown Codified Ordinance Section 163.30, as
amended.

After three (3) years of service $65.00 per year completed
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Section 2, Any bargaining unit member who is off the payroll and is receiving Workers'
Compensation benefits due to a job-related injury, and was ineligible for IOD due to the three hundred
sixty-five (365) days or five (5) year timelines, will not lose their {ongevity pay for that year.

ARTICLE 30
HAZARDOUS DUTY PAY

Section 1, The hazardous duty pay benefit will be as set out in Youngstown Codified Ordinance
Section 163.31, as amended, except that payment will be made in January of the given yeat, and such
yearly increment will be eight hundred and five dollars ($805.00). Effective January [, 2020, the
yearly increment shall be eight hundred and twenty dollars ($820.00).

ARTICLE 31
UNIFORM ALLOWANCE

Section 1. Amount. Each member shall receive an annual uniform allowance in April of each
calendar year in the amount of one thousand one hundred dollars ($1,100) for calendar year 2021, one
thousand one hundred fifty dollars ($1,150) for calendar year 2022, and one thousand two hundred
dollars ($1,200) for calendar year 2023. Bargaining unit members who quit or are terminated for cause
shall be only entitled to a prorated payment for uniform allowance. Any overpayment will be deducted
from their overall severance.

Section 2. Last Year of Service. Any payment of severance in the fast year of this contract will
assume the last contract year value amounts for this benefit. It is agreed by the parties that the earning
period for uniform allowances is the year in which it is paid. Proration for those retiring will be
from January 1 to the date of resignation. For those who retire after the April uniform allowance,
any overpayment will be deducted from their overall severance.

Section 3. New Hires, For those in their first year of employment, the uniform allowance will be
prorated from the date of hire to December 31 of that year. Anadditional $800 will be provided to
newly hired employees along with the prorated amount for initial clothing and gear purchases.

Section 4, Twrn-Out Gear, The City will provide one (1) bunker coat and osie (1) bunker pant for
each new employee. The employee is responsible for the proper care and maintenance of the bunker
gear and for the proper repair of stuich gear except when damage is due to extraordinary circumstances
(e.g., hazardous material contamination) as determined by the Fire Chief.

The City will replace up to one (1) bunker coat and up to one (1) bunker pant for an employee whose
current gear is determined by the Fire Chief to be unsafe for service.

Any gear purchased by the City shall remain the property of the City and must be cared for as such
and surrendered to the City upon retirement or separation from service. Such gear, if in usable
condition, may be utilized for another employee in need of gear under this clause,
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ARTICLE 32
EDUCATION INCENTIVE/REQUIREMENTS

Section 1, Certification Incentive. The City shall pay an annual incentive to those members assigned
by the Fire Chief and functioning in the following state certified capacity. It shall be the employee's
responsibility to maintain his certification. Where a bargaining unit member achieves such
certification and begins functioning in that capacity during the course of a calendar year, the bonus
shall be prorated and paid out in January of the following year.

Section 2. Recognized Certifications. Below are the recognized certifications and corresponding
payment amounts offered by the City.

$1,000 OPOTA (Ohio Police Officers Training Academy)
$1,000 Level II Arson

$1,000 Advanced Code Enforcement

$500 Instructor

$500 Underground Storage Tanks

$500 College Degree in fire-related field

$500 Juvenile Firesetter Certificate

$500 Fire Inspector Certification

$500 Plan Review Cettificate

Section 3. Maximum Payment. The stacking of certification bonuses shall be limited to $3,000
maximum.

Section 4. Education/Training Ixpenses, The City will budget each year not less than seven
thousand five hundred dollars ($7,500) to be dedicated to employee training. The amount of
reimbursement shall be the cost fo the employee for tuition and books for the course, but shall not
exceed $500 for any employee in a calendar year. In order to qualify for the reimbursement, the
employee must have pre-approval by the Fire Chief before the course is taken, satisfactory completion
of the course (grade of C or better), and submission of all class materials and/or a synopsis of lessons
learned to the training division. Any employee utilizing this benefit does so on his own time.
Exchange of work days or use of vacation or other accumulated time may be allowed with prior
approval of the Fire Chief,

Certification, continuing education, and seminars for EMTs and Paramedics are not included in the
above. It is the employee’s sole responsibility to maintain EMT/Paramedic cettification to qualify for
the bonus,

Section 5. EMT/Paramedic Bonus, Employees who coutinuously maintain cestification as an EMT
or Paramedic shail be eligibie for an annual certification/continuing education bonus of $200/EMT
and $300/Paramedic. It shall be the sole responsibility of the employee to obtain and maintain his
certification as well as to show proof to the City each January 1 that they have a current valid
certification, Failure to maintain, show proof, or not being certified at time of payment will cause the
employee to be ineligible for the bonus. For those who achieve a new certification during the year,
the bonus shall be prorated fromn the date of certification to December 31 of that year. The first
payment shall be made in January 2010.
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Section 6. Training Coordinators. There shall be no less than one (1) person assigned to each shift
and daylight to be designated as Training Coordinators. The Battalion Chief assigned to training will
utilize personnel who are receiving Fire Instructor Bonus pay (above section 2) as coordinators, Only
if a certified instructor does not exist will the Training Chief assign such duty to another person. Only
then will that person receive one (1) paid shift off per year in fieu of a bonus.

The Training Chief shall be responsible for the coordination of uniform training of all employees, as
well as direct and maintain status of each employee’s state mandated continuing education. (Company
officers shall continue to be charged with entering performing company level training and recording
such into the departmental data base.)

The Training Chief shall meet with Training Coordinatots as a group every other month to ensure

uniformity in training and may delegate work to them as necessary with the permission of the Fire
Chief.

ARTICLE 33
ON-CALL

Section 1, Bargaining unit members assigned to be on-call are expected to be available to respond
if called out, within a reasonable proximity so that response will be prompt, and fit for duty during
all on-call periods. Failure to respond when on-call will subject an employee to discipline. The
on-call investigator will be provided with a City vehicle to take home if the investigator lives within
the City or a contiguous City or township.

Employees assigned to the Investigations Unit and the Inspection Bureau shall rotate on-call duty
provided they are qualified.

Section 2. An employee required to be on-cali shall receive eighty-three dollars and eighty-six cents
($83.86) during each week that they serve in an on-call capacity. Effective the first full pay period
following ratification, the increment shall be ninety-one dottars ($91.00).

Payment of the above listed on-call pay is subject to the bargaining unit member’s adherence to the
requirements of Section 1.
ARTICLE 34
CELL PHONES

Scetion 1, The Chief may require that certain employees be available by cell phone while on duty
oron call. For those employees so designated, the City agrees to reimburse twenty dollars ($20.00)
per month for the use and maintenance of their private cell phone,

Section 2. This reimbursement shall replace the issuance of City-owned cefl phones. Employees
are expected to maintain such phones in good working order, ensure thatthey are properly charged,
and promptly return any calls if contacted. Failure to do so shall require the employee to be issued
a city-owned cell phone and they shall not be eligible for this benefit.
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ARTICLE 35
JURY DUTY

Section 1. Any employee while serving as a juror oh a duty day shall receive full pay and benefits
from the City and shall reimburse to the City any pay received from the courts. If not reimbursed to
the City within thirty (30) days, the City will deduct the amount from the employee’s next pay and the
employee may be subject to discipline.

ARTICLE 36
COMPENSATORY TIME (FLSA)

Section 1. Definition. FL.SA compensatory time is time earned in lieu of cash payments for work
that is considered to be overtime under the F.L.S.A. Compensatory time is earned at time and one half
(1 1/2) and banked at straight time.

Section 2, Maximum Accrual, The maximum amount of compensatory time off which may be
accrued by an employee is 480 hours. Additional F.L.S.A. compensatory time beyond four hundred
eighty (480) hours must be liquidated in cash.

Section 3. Usage/Conversion, An employee who has accrued compensatory time off “shall be
permitted to use such time off” within a reasonable period after making the request. The City may
deny such request only if it would unduly disrupt the operations of the depariment.

An employee may choose to liquidate in cash any FLSA time earned in the most recently completed
cycle. Such time will be liquidated at the employee’s cutrent hourly rate. The employee shall be
required to request payment in writing before the end of the first payroll cut-off that follows the
cycle that time is being liquidated for.

ARTICLE 37
ACCUMULATED TIME ( NON-FLSA)

Section 1, Employees may bank up to two hundred (200} hours (fire suppression) of accumulated
time. Effective January 1, 2022, employees may bank up to two-hundred fifty (250) hours (fire
suppression) of accumulated time. Effective January 1, 2023, employees may bank up to three
hundred (300) hours (fire suppression) of accumulated time. No employee will have the right to
accumulate any “accumulated time” in excess of the existing cap. Extra time worked beyond the
existing cap shall be paid in the pay period in which they are worked.

All other compensatory time not otherwise liquidated shall be liquidated as determined by the Chief
and the employee as follows:

A, The employee may take additional vacation as allowed by the Chief. Such additional vacation
shall be scheduled after the department’s annual scheduling of regulat vacation.

B. With at least sixty (60) days advance notice, the employee may draw from his bank and take
the time off until retivement.
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C. To be liquidated by any other plan agreed to by the City and the employee.

All accumulated time remaining at permanent separation from service shall be paid out at one
hundred percent (100%) (at the then current hourly rate at time of separation).

Section 2. Court AfT. An employee who is required to appear in court as a witness on a matter of
official duty outside of his normal working houts shall receive a minimun of four (4) hours overtime
or accumulated time at the employee’s option.

ARTICLE 38
RETIREMENT

Section 1. Upon retirement, death prior to retirement, or termination of City employment for any
reason, the City shall pay to the employee or his beneficiary the full value of the employee's
accumulated time (AfT), compensatory time, vacation time and thitty-five percent (35%) of the
value of accumulated sick titne, Benefits shall be paid at the employee's current salary or the salary
at the time the benefit was accrued, whichever is greater. The proper designation of the beneficiary
shall be made on the forms provided by the City.

Section 2. Death in the Line of Duty. In the event an employee dies in the course and scope of his
employment, as defined by the Public Safety Officers Benefits (PSOB) Act guidelines, his beneficiary
or his estate shall receive one hundred percent (100%) of his accumulated sick leave, in addition to al
other A/T or vacation time earned as set forth above.

Section 3. Service Badge. Anemployee who retires with fifteen (15) or tnore years of service will
receive his duty badge.

Section 4. Duty Weapon. Each employee with a minituin of fifteen (15) years of service in the
Departinent and who has served five (5) years in the Investigations Unit shall have the option to
purchase his duty weapon for the sum of one dollar ($1.00).

Section 5. Payment of Severance Benefits. Payment of benefits in the final year of the agreement
(i.e., longevity, hazardous duty pay, clothing, etc.) will be at the rate of the final contract year.,

Section 6, Periodic Separation Payments. A firefighter who has twenty-two (22) years of service
with the City and declares his intention to retire to the City may, in the three (3) years preceding
retirement, elect to receive payment for his accumulated leave due under Section I in three (3) equal
payments in May of each year (i.e., one third {1/3] accumulation each year). In order to exercise this
option, the employee must notify the Employer of his desire to receive payment prior to November 1
of the year preceding the first year of payment. Thereafter, payments shall be made in the form of a
lump sum for three (3) successive years with the final payment being made at the time the employee
retires.
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PENSION PICKUP

The City shall continue its pension pick-up policy on behalf of all bargaining unit members. The
pension pickup plan will bypass federal and state income taxation.

ARTICLE 40
AIR PACK DETAIL

Section 1. Bargaining unit members will be selected for Air Pack Repair detail. Members will be
assigned by the Fire Chief.

Section 2. Training, Employees serving on the Air Pack Repair detail will receive training and
cettification at the City’s expense. Bargaining unit membets assigned to the Air Pack detail will have
the opportunity to earn up to forty-eight (48) hours of A/T time per year. Pre-approved off-duty
training will also be compensated in the form of A/T time.

ARTICLE 41
FIREWATCH

Section 1, Persons assigned by the Fire Chiefto the Firewatch Program will be given A/T time at
time and one-half (1 1/2) for hours spent with program participants after normal business hours.
Firewatch instructors will coordinate and have activities pre-approved with the Fire Chief/designee
no less than forty-eight (48) hours in advance of the Firewatch programs to be eligible for A/T
Time.

ARTICLE 42
HOURS OF WORK

Section 1. Suppression Work Hours, Employees assigned to suppression shall work 0800 to 0800
hours. Chief Officers assigned to suppression shall work 0730 to 0730 hours.

Section 2. Work Day. The nommal work day for suppression shall consist of twenty-four (24)
consecutive hours on duty followed by forty-eight (48) consecutive hours off duty. The normal
workday for non-suppression duties shall consist of eight (8) consecutive hours in a twenty-four (24)-
hour period ot as assigned by the Chief.

Section 3. Workweek, The twenty-four (24) consecutive hours on duty/forty-eight (48) consecutive
hours off duty, creates a scheduled average fifty-six (56) hout workweek. This average workweek
shall be reducedto a fifty-one (51) hour workweek as defined in Section 4. The normal week for those
personnel assigned to non-suppression shall be made up of five (5) eight (8) hour days in a seven (7)
day period.

Section 4. Work Period, The work period cycle will continue to be two hundred twelve (212) hours
in a twenty-eight (28) day cycle.
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Each employee in suppression will accumulate 10.15 hours per pay period for the purposes of Reduced
Hour (R/H) Time. Such time is not accumulated if the employee is off the payroil (i.e., not receiving
a pay check). An employee absent due to illness, injury, or in unpaid leave status shall forfeit one (1)
R/H day for each thirty-four (34) consecutive calendar days he is absent from duty.

Section 5. Required Scheduling (Suppression), The reduced hours will be taken in increments of
one (1) twenty-four (24)-hour tour every twenty-eight (28) day cycle up to the eleven (11) days
available. All employees assigned to suppression will be required to schedule no less than one (1)
vacation ot one (1) R/H day off in any cycle unless otherwise aliowed by the Fire Chief.

Ifanything in Section 4 is found to be illegal by the Department of Labor, after all the appeals have
been exhausted, then the work period shall revert back to the twenty-eight (28)-day cycle.

ARTICLE 43
OVERTIME

Section 1. Rate. The overtime rate shall be computed on an hourly rate arrived at on the basis of a
forty (40)-hour work week. Employees shall receive one and one half (1 1/2) times their hourly rate
(based on forty (40) hours) for each hour or substantial fraction thereof which he works in excess of
his normal work day or workweek.

Section 2. Call-Out. Overtime pay will be paid from the beginning of the shift or at the time the
employee is called once the shift has started, provided the employee reports to the duty station within
thitty (30) minutes after being called. An employee assigned to suppression called in for overtime
work shall be paid at least a four (4) hour minimum at the overtime rate of pay. An employee assigned
to a 40-hour shift called in for overtime work shall be paid at least a two (2) hour minimum at the
overtime rate of pay irrespective of whether or not they are required to work the entire time.

The aforementioned four (4) hour minimun shall not apply to employees:
A. Held over following the termination of their regular shift.

B. Required to attend departmental meetings on their off-duty time (paid only for actual time
spent in meetings).

C. Who elect to leave when work is done if the time worked is less than four (4) hours. In that
event, overtime pay shall only be paid for actual time worked.

D. Called prior to the start of his scheduled shift. In that event, overtime pay shall only be paid
for actual time worked prior to the shift.

Section 3. Rounding, Pay shall be computed to the nearest tenth of an hour (three-tenths hour
minimum).

Section 4, When an employee is held over beyond a regular shift because of tardiness of an
oncoming employee, the tardy employee shall forfeit pay equivalent to that paid to the held-over
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employee because of said tardiness. There may he exceptions to the above provided a legitimate
excuse is submitted and accepted.

Employees shall have the option of receiving their overtime pay in cash or A/T time up to the limits
allotted by law.

Section 5. Opportunities. The opportunity for overtime shall be rotated amongst all employees
within their divisions by bargaining unit seniority. Bargaining unit seniority will generally be used as
the basis for overtime call-outs. The Union agrees that there may be occasion where seniority may
not be followed due to unusual circumstances. These occasions should be the exception rather than
the rule.

Section 6. Return to Duty Requirement, Employees who have been on sick leave or suspension
must have reported back to active status and worked one (1) scheduled day or have one (1) duty
day (vacation, R/H) elapsed to be eligible for overtime.

ARTICLE 44
OUT OF CLASS PAY

Section 1. An employee assighed by the Fire Chief or his designee’s order to the duties and
responsibilities of a higher rank shall be paid at the higher rank rate for that period. No employee is
to be assigned the duties of a higher rate except by the Fire Chief or his designee. A period is defined
as the hours that the employee is on duty working in the higher classification.

Section 2, No employee shall receive the Fire Chicef's rate.
For payroll purposes out of rank hours for an entire pay period shall be adjusted as follows:

96 hours = 102.0 hours
120 hours = 102.0 hours

Section 3. Acting Lieutenant Service Reguirement, The rate of pay differential for firefighters
working as lieutenants shall not exceed that of a top step firefighter and a lieutenant.

Section 4, Minimum Time Required for Differential Pay. Out of rank shall not be paid for step
ups of less than four (4) hours in suppression or one (1) hour in non-suppression. If the employee
works more than the four (4) hours or one (1) hour, he will be paid as outlined above for all hours
worked.

Section 5. When the Fire Chief is absent, the most senior, off-duty Battalion Chief shall assume
the Fire Chief’s responsibilities (but shal} not assume administrative duties) and be compensated
for it in the amount of eight (8) AT hours per twenty-four (24) hour shift or prorated amount if less
than a twenty-four (24) hour shift.
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ARTICLE 45
PHYSICAL FITNESS

Section 1., The Union will establish and maintain a Physical Fitness Incentive Progtam to reward
employees for physical fitness achievements. The City also agtees to maintain all City-owned health
equipment.

Section 2. Physical Performance Evaluations, Voluntary physical agility evaluations shall be
conducted in typical fire ground evaluations in accordance with the standards and procedures
deveioped by the department's Safety Officer with Chief's approval. These evaluations shall be for
the purpose of assessing the employee's ability to perform his duties with average efficiency.
Incentives may be offered by the Fire Chief with Law Department approval. Employees who are
patticipating in the physical fitness evaluation shall be covered for any injury incurred as a result
of the evaluation by the City’s workers’ compensation program.

Section 3. Fitness Fee for Non-Suppression Employees. Each non-suppression employee wili be
reimbursed one hundred forty-seven dollars and thirty-nine cents ($147.39) per year for such
employee's membership in the Youngstown YMCA upon presentation of proper documentation.

ARTICLE 46
DRIVER’S LICENSE

Section 1. No employee may operate any City-owned vehicle or private vehicle on City business
without an unrestricted operator's license required for the particular type of equipment operated.
Employees who have court granted waivers to drive to, from or at work while they are under
suspension may not operate City equipment regardless of any couit exemption. Restrictions for
medical reasons (e. g., eyeglasses) are not subject to this policy.

Section 2. Employees must notify their immediate supervisor of any driving restriction no later than
the next business or duty day after the restriction is imposed. The supervisor is required to inform the
Fire Chief through the proper chain of command. An employee's failure to notify the City of said
restriction shall subject the employee to disciplinary action.

Section 3, The department will accommodate employees on driving restrictions or suspension for
a period of one hundred eighty (180) days provided, however, if the employee cannot perform his
regular duties (driving) he must forfeit the difference in pay through monetary fringes such as R/H,
vacation, sick leave at 35%, A/T (to be elected by the employee), or be demoted for the period of
suspension or revocation,

ARTICLE 47
DRUC TESTING / EMPLOYEE ASSISTANCE PROGRAM

Section 1, The Drug and Alcohol Testing Program described in Appendix B shall apply to all fire
personnel. Appendix B is attached to this contract and made a part hereof, as if fully rewritten
herein. The parties agree that all bargaining unit employees will be subject to reasonable suspicion
and random drug and alcohol screening.
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Section 2. Failure to comply with the intent or provisions in Appendix B may be used as grounds for
disciplinary action. An employee who refuses to take the drug test shall be terminated from
employment. Such termination is non-grievable and non-appealable.

Section 3. The involvement in the crash of a City-owned vehicle or its equipment or the causing of
another vehicle to crash may trigger a drug test,

Section 4, Employee Assistance Program. The City and the Union will participate in an employee
assistance program with a joint objective of retaining valued, skilled employees and assisting them in
restoring their productive lives,

ARTICLE 48
MAINTENANCE OF EQUIPMENT & QUARTERS

Section 1. Equipment. It shall be the duty of each employee having custody of any equipment and
property of the City to see that it is properly cared for and maintained in a clean condition and that it
is returned to its proper place for storage after use. The City agrees to provide furnishings and will
reimburse the cost of, up to five hundred doliars ($500.00), for the main lounge area TV/VCR/DVD
at each station if current equipment fails beyond repair.

Section 2. Quarters. Employees shall continue to do all work necessary for routine building and
ground maintenance, including spring cleaning (wall washing where applicable). Employees may
request permission to perform approved work and projects which will be of benefit to their working
or living conditions within the station to which they are assigned.

Section 3, Employees shall be permitted to bring their personal vehicles into the station, where
applicable, after 1630 hours on weekdays, after 1200 hours on Saturdays, and anytime on Sundays
and holidays. This privilege is contingent upon the employee signing a liability waiver releasing
the Employer for any injury or incident related to work or maintenance activities performed on any
personal vehicle regardiess of ownetship.

It is expressly understood that injuries or incidents connected or related to the performance of work
on any personal vehicles, whether owned by the employee or another bargaining unit member, do
not occur in the scope of employment with the City of Youngstown. As such, the employee
acknowledges that they are not covered by Workers’ Compensation, Injury on Duty, Disability
Leave, or any other contractual provision meant to apply to injuries sustained in the performance
of the employee’s job duties.

Section 4. Employees shall be permitted to shop for groceries for duty meals while on duty.

ARTICLE 49
CONTRACT PRINTING

Scction 1. The City and the Union will share equally in the cost of the printing of this Contract. The
City will provide at no cost a master copy for printing.
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ARTICLE 50
OFTICE SPACE

Section 1. The City shall provide the Union with reasonable space for an office.

ARTICLE 51
MANDATORY MESS

The City does require a mandatory mess (meals provided at the fire station for employees on duty).
All employees on duty must contribute to the organized mess regardless of whether the employee uses
said food service.

ARTICLE 52
PERSONAL VEHICLE

The City agrees to allow the firefighters to drive their personal vehicle for transferring from station to
station during working hours provided that the firefighter maintains liability insurance with a minimum
coverage of one hundred thousand dollars ($100,000) and the City of Youngstown be added to his
policy as an additional insured.

ARTICLE 53
FITNESS FOR DUTY EVALUATIONS

Section 1. If an employee fails to provide a satisfactory medical release establishing that he is fit
for duty and able to perform the essential functions of his job, the City may refuse to permit the
employee to return to duty until the employee submits a satisfactory release or until the employee
is examined by an independent physician who is not employed on a contractual or other basis by
the City for a second opinion.

Section 2. Required Exam/Release. The employee will be required to undergo the examination
and sign medical releases permitting the independent physician to obtain and review any of the
employee’s medical records necessary for his evaluation.

Section 3. Leave Usage. The employee will be paid for his time off from work from any accrued
leave time he has available which will be reinstated if the independent physician reports the
employee may return to work.

Section 4. Disability Separation. If the independent physician reports that the employee is not
fit for duty and cannot perform the essential functions of his job, the City shall commence
proceedings to involuntarily separate the individual from employment with the City, pursuant to
the Civil Service Rules.

" Scction 5. ADA Interactive Process prior to Disability Separation. If the employee has an
ADA recognized disability, the employee will have ten (10} days to advise the City of a reasonable
accommodation(s) that the City can make to allow him to perform the essential functions of his job.
If no reasonable accommodations can be made, the City will proceed with involuntary disability
,separation proceedings under Section 4.
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ARTICLE 54
PAYCHECK REPORTING/DISCLOSURE

Section 1. Out of Rank Itemization. The City agrees to continue Out-of-Rank pay earhed by an
employee for a pay period on the itemized list on the payroll check.

Section 2, PCE Deduction, The parties agree that beginning no later than thirty (30) days after
the signing of this collective bargaining agreement, the City will allow and provide for Political
Contributing Entity (PCE) deductions through the City payroll system for any employee opting to
enroll. The contribution will be listed under deductions on the employees’ payroll stub. The Union
shall provide all necessary documentation for data entry of deductions.

Section 3. Next Payroll Update RFP. The City agrees that in their next Request for Proposals to
update the City payroll accounting system, they will include language that will provide for allowing
bargaining unit employees to have a second option of deferred compensation program. An
employee may have only one (1) plan, but at their option may be either of the two (2) plans. The
Union shall provide all necessary documentation to the Finance Department for the alternative plan.

The City further agrees that the RFP will require that deferred compensation contributions appear
on payroll as pre-tax deductions. The Union will be provided a copy of the City’s RFP.

Section 4. Direct Deposit. Commencing with the first full pay period in Januvary 2012, all
bargaining unit employees shall be enrolled in direct deposit for payroll purposes.

ARTICLE 55
TAKE HOME CITY VEHICLE

Employees assigned to the Fire Investigation Unit or Fire Prevention Bureau shall be permitted to
take a vehicle home if they reside within the City of Youngstown,

ARTICLE 56
APPLICATION OF CIVIL SERVICE LAW

Section 1. Application of Civil Service Law. Unless otherwise provided for in this contract, the
bargaining unit members shall retain all rights reserved to them under Civil Service Law and state
statutes. The parties agree that to the extent that they have bargained over and reached agreement
over a subject addressed in Ohio Civil Service Law, it is the intent of the parties that such subject
shall be governed by the parties’ agreement,

Section 2, Notwithstanding the foregoing, the parties agree that the conduct and grading of civil
service examinations (as related to the Youngstown Civil Service Commission), the establishment
of eligible lists from examinations, and the original appointments from eligible lists are not
appropriate subjects for bargaining pursuant to Section 4117.08 ORC, except as provided in Article
13.
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ARTICLE 57
DURATION

Section 1. This Agreement will be effective June 1, 2020, through May 31, 2023.

Section 2, Should either party desite to modify or amend this Agreement, it shall give written
notice of such intent no earlier than one hundred twenty (120) calendar days prior to nor later than
ninety (90} calendar days prior to the expiration date of this Agreement or any re-opener provision
contained therein.
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APPENDIX A

WAGE SCALE
Effective January 1, 2021 — 1,0% General Wage Increase
Classification Annual Bi. 51 Hour Rate | 40 Hour Rate
- i Weekly
Battalion Chief $76,136.89 | $2,928.34 $28.71 $36.60
Captain $66,534.68 | $2,559.03 $25.09 $31.99
Chief Inspector $66,534.68 | $2,559.03 $25.09 $31.99
Chief Fire Investigator | $66,534.68 | $2,559.03 $25.09 $31.99
Lieutenant $62,065.29 | $2,387.13 $23.40 $29.84
Classification Annual i1 51 Hour Rate | 40 Hour Rate
Weekly
Firefighter- Step 10 $57,913.35 | $2,227.44 $21.84 $27.84
Firefighter- Step 9 $52,523.07 | $2,020.12 $19.81 $25.25
Firefighter- Step 8 $48,771.43 | $1,875.82 $18.39 $23.45
Firefighter- Step 7 $45,019.77 | $1,731.53 $16.98 $21.64
Firefighter- Step 6 $41,268.14 | $1,587.24 $15.56 $19.84
Firefighter- Step 5 $37,516.48 | $1,442.94 $14.15 $18.04
Firefighter- Step 4 $33,764.84 | $1,298.65 $12.73 $16.23
Firefighter- Step 3 $30,013.18 | $1,154.35 $11.32 $14.43
Firefighter- Step 2 $26,797.48 | $1,030.67 $10.10 $12.88
Firefighter- Step 1 $25,725.59 | $989.45 $9.70 $12.37
Classification Annual W& 51 Hour Rate [ 40 Hour Rate
eekly
Inspector - Step 11 1 $62,065.29 | $2,387.13 $23.40 $29.84
Inspector - Step 10 $56,274.73 | $2,164.41 $21.22 $27.06
Inspector - Step 9 $52,523.07 | $2,020.12 $19.81 $25.25
Inspector - Step 8 $48,771.43 | $1,875.82 |  $18.39 $23.45 |
Inspector - Step 7 $45,019.77 | $1,731.53 $16.98 $21.64
Inspector - Step 6 $41,268.14 | $1,587.24 $15.56 $19.84
Inspector - Step 5 $37,516.48 | $1,442.94 $14.15 $18.04
Inspector - Step 4 $33,764.84 | $1,298.65 $12.73 $16.23
Inspector - Step 3 $30,013.18 | $1,154.35 $11.32 $14.43
Inspector - Step 2 $26,797.48 | $1,030.67 $10.10 $12.88
Inspector - Step 1 $25,725.59 | $989.45 $9.70 $12.37
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APPENDIX A
(continued)

Effective January 1, 2022 —2.0% General Wage Increase

Classification Annual Bi-Weekly | S1 Hour Rate | 40 Hour Rate
Battalion Chief $77,659.63 | $2,986.91 $29.28 $37.34
Captain $67,86537 | $2,610.21 $25.59 $32.63
Chief Inspector $67,865.37 | $2,610.21 $25.59 $32.63
Chief Fire Investigator | $67,865.37 [ $2,610.21 $25.59 $32.63
Lieutenant $63,306.59 | $2,434.87 $23.87 $30.44
Classification Annual Bi-Weekly | 51 Hour Rate | 40 Hour Rate
Firefighter- Step 10 $59,071.62 | $2,271.99 $22.27 $28.40
Fivefighter- Step 9 $56,000.03 | $2,153.85 $21.12 $26.92
Firefighter- Step 8 $53,500.03 | $2,057.69 $20.17 $25.72
Firefighter- Step 7 $50,500.04 | $1,942.31 $19.04 $24.28
Firefighter- Step 6 $48,288.03 1 $1,857.23 $18.21 $23.22
Firefighter- Step 5 $45,645.03 | $1,755.58 $17.21 $21.94
Firefighter- Step 4 $43,145.03 | $1,659.42 $16.27 $20.74
Fivefighter- Step 3 $41,145.03 | $1,582.50 $15.51 $19.78
Firefighter- Step 2 $39,145.03 | $1,505.58 $14.76 $18.82
Firefighter- Step 1 $37,145.03 | $1,428.66 $14.01 $17.86
Classification Annual Bi-Weekly | S1 Hour Rate | 40 Hour Rate
Inspector - Step 11 $63,306.59 | $2,434.87 $23.87 $30.44
laspector - Step 10 $58,145.03 | $2,236.35 $21.92 $27.95
Inspector - Step 9 $55,645.03 | $2,140.19 $20.98 $26.75
Inspector - Step 8 $53,145.03 | $2,044.04 $20.04 $25.55
Inspector - Step 7 $50,645.03 | $1,947.89 $19.10 $24.35
Inspectot - Step 6 $48,145.03 | $1,851.73 $18.15 $23.15
Inspector - Step 5 $45,645.03 | $1,755.58 $17.21 $21.94
Inspector - Step 4 $43,145.03 | $1,659.42 $16.27 $20.74
Inspector - Step 3 $41,145.03 | $1,582.50 $15.51 $19.78
Inspector - Step 2 $39,145.03 | $1,505.58 $14.76 $18.82
Inspector - Step 1 $37,145.03 | $1,428.66 $14.01 $17.86
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APPENDIX A
(continued)

Effective January 1, 2023 - 2.5% General Wage Increase

Classification Annual Bi-Weekly | 51 Hour Rate | 40 Hour Rate
Battalion Chief $79,601.12 | $3,061.58 $30.02 $38.27
Captain $69,562.01 | $2,675.46 $26.23 $33.44
Chief Inspector $69,562.01 | $2,675.46 $26.23 $33.44
Chief Fire Investigator | $69,562.01 | $2,675.46 $26.23 $33.44
Lieutenant $64,889.26 | $2,495.74 $24.47 $31.20
Classification Annual Bi-Weekly | 51 Hour Rate | 40 Hour Rate
Firefighter- Step 10 $60,548.41 | $2,328.79 $22.83 $29.11
Firefighter- Step 9 $56,000.03 | $2,153.85 $21.12 $26.92
Firefighter- Step 8 $53,500.03 | $2,057.69 $20.17 $25.72
IFirefighter- Step 7 $50,500.04 | $1,942.31 $19.04 $24.28
Firefighter- Step 6 $48,288.03 | $1,857.23 $18.21 $23.22
Firefighter- Step 5 $45,645.03 | $1,755.58 $17.21 $21.94
Firefighter- Step 4 $43,145.03 | $1,659.42 $16.27 $20.74
Firefighter- Step 3 $41,145.00 | $1,582.50 $15.51 $19.78
Firefighter- Step 2 $39,145.03 | $1,505.58 $14.76 $18.82
Firefighter- Step 1 $37,145.03 | $1,428.66 $14.01 $17.86
Classification Annual Bi-Weekly | 51 Hour Rate | 40 Hour Rate
Inspector - Step 11 $64,889.26 | $2,495.74 $24.47 $31.20
Inspector - Step 10 $58,145.03 | $2,236.35 $21.92 $27.95
Inspector - Step 9 $55,645.03 | $2,140.19 $20.98 $26.75
Inspectot - Step 8 $53,145.03 { $2,044.04 $20.04 $25.55
Inspector - Step 7 $50,645.03 | $1,947.89 $19.10 $24.35
Inspector - Step 6 $48,145.03 | $1,851.73 $18.15 $23.15
Inspector - Step S $45,645.03 | $1,755.58 $17.21 $21.94
Inspector - Step 4 $43,145.03 | $1,659.42 $16.27 $20.74
Inspector - Step 3 $41,145.03 | $1,582.50 $15.51 $19.78
Inspector - Step 2 $39,145.03 { $1,505.58 $14.76 $18.82
Inspector - Step | $37,145.03 | $1,428.66 $14.01 $17.86
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APPENDIX B
DRUG AND ALCOHOL TESTING

A. Purpose: Notice

I, The City of Youngstown has a legal responsibility and management obligation to ensure a
safe work environment, as well as paramount interest in protecting the public by ensuring
that its employees have the physical stamina and emotional stability to perform their
assigned duties. A requirement for employment must be an employee who is free from drug
dependence, illegal drug use or drug and alcohol abuse.

2. Liability could be found against the City and the employee if the City fails to address and
enswre that employees can perform their duties without endangering themselves or the
public.

3. There is sufficient evidence to conclude that use of illegal drugs, the misuse of drug and
drug, or alcohol dependence seriously impairs an employee’s performance and general
physical and mental health. The illegal possession and use of drugs and narcotics by
employees is a crime in this jurisdiction and clearly unacceptable,

4. Firefighters carry out safety sensitive functions and are thus subject to greater scrutiny for
the use of illegat drugs or the abuse of drugs or alcohol.

B. Definitions
1, “Employee” means all union personnel employed by the City in its Fite Department.

2. “Safety sensitive functions” means all time an employee is at work or required to be in
readiness for work.

3. “Reasonable suspicion” means an apparent state of facts, circumstances or information
which exists from an inquiry by the supervisor or from a creditable source which would
induce a reasonably intelligent and prudent person to believe the employee was under the
influence or using drugs/narcotics.

C. General Rules

1. Employees shall not take any narcotics or dangerous substances unless prescribed by a
person licensed to practice medicine. Employees who are required to take prescription
medicine shall notify their immediate supervisors of the medication prescribed and the
nature of the illness or injury. Any statutory defined illegal use of drugs by an employee,
whether at or outside City employment, shall not be tolerated.

2, All property belonging to the City is subject to inspection at any time without notice as there
is no expectation of privacy. Property includes, but is not limited to, City-owned vehicles,
desks, containers, files, and storage lockers.
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APPENDIX B
DRUG AND ALCOHOL TESTING (Continued)

3. Employees who have reasonable basis to believe that another employee is itlegally using
drugs or narcotics shall report the facts and circumstances immediately to their supervisor,

4. Failure to comply with the intent or provisions of this section may be used as grounds for
disciplinary action. Refusal by an employee to take the required drug test or follow the
regulations prescribed in this section shall result in immediate relief from City duties
pending disposition of any administrative personne} action.

D. Policy - Drug Testing and Alcohol Testing

Pre-Employment Testing

All prospective appointees for any position in the Fire Department will be routinely tested for drug
or narcotic usage. The testing procedure and safeguacds set forth in this section shall be followed.
Applicants testing positive for drugs or refusing a drug test shall not be hired.

Reasonable Suspicion Testing

Reasonable suspicion drug and/or alcohol testing will be required if a supervisor or management
person has reasonable suspicion to believe that a covered employee is under the infltuence of alcohol
or drugs using illegal drugs, or had a substance abuse problem. Employees to be tested under
reasonable suspicion shail be driven to the test site by a supervisor.

A supervisor who orders a drug or alcohol test when there is a reasonable suspicion of the use of
alcoho! or any drug or narcotic shal! forward a report containing the facts and circumstances directly
to the department head. The employee shall be verbally advised of any applicable reasonable
suspicion at the time of the test and receive a written statement of the same reasonable suspicion
within twenty-four (24) hours of the test.

Post-Accident Testing

Post-accident testing for drugs and alcohol will be required after accidents occurring while an
employee is carrying out safety sensitive functions in the following circumstances:

Any accident involving a fatality; any moving vehicle accident in which the employee
driver is cited and there is disabling damage to the vehicle(s) requiting tow-away; or any
moving vehicle accident in which: the employee driver is cited and off-site medical
treatment is required: for any drivers or passengers.

Random Testing

Up to five percent (5%) of all covered employees may be randomly tested for alcohol per year and
twenty percent (20%) may be randomty tested for drugs per year.
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APPENDIX B
DRUG AND AL.COHOL TESTING {(Continued)

All covered employees will be included in a computer-based random selection pool and names of
employees selected for testing shall be returned to the random pool after testing to ensure that each
employee’s chances of being selected are the same.

Return to Duty Testing and Follow-up Testing

Any employee who tests positive on a drug or alcohol test must be evaluated, treated, and must
successfully complete a drug or alcohol treatment program and be given a return to duty test with
passing results as a condition for returning to duty. The aicohol test result must be less than 0.04
BAC, and the controlled substance test must be negative. After testing positive for drugs and
returning to duty, the employee will be subject to random urinalysis at any time for a two (2) year
petiod.

Alcohol Testing Procedtires

Alcohol tests shall be by breathalizer (EBT) administered by a certified Breath Alcohol Technician
(BAT). A breath alcohol content (BAC) of 0.04 shall be considered a positive test.

The test shall take place at a location that assures privacy and denies access to unauthorized
individuals. The employee will provide photo ID and has the right to request ID of the BAT. A
copy of the result will be provided to the employee.

A confirmation test will be required of any result showing an alcohol concentration level of 0.04
or greater. Positive test results shall be immediately transmitted to an employer representative in a
confidential manner.

An employee testing 0.04 or above shall be removed from duty for no less than twenty- four (24)
hours. 1f an employee testing 0.04 or above was driven to a testing site by a supervisor, the
supervisor shall drive the employee home after testing or the employee may choose to contact a
family member or other individual to drive hit/her home. If the employee drove himself/herself,
the employee will remain at the test site until a supervisor arrives to drive the employee home. The
employee shall be responsible to make arrangements for his vehicle left at work or the testing site.

Drug Testing Procedure

Drug testing shall be by urinalysis for the presence of metabolites of cannabinoids {(marijuana),
cocaine, opiates, amphetamines, methamphetamine, oyxcodone (oxycotin), propoxyphene,
benzodiazepines, barbiturates, methylenedioxmethyl amphetamine (Ecstasy) and phencyclidine;)
(PCP), and such other controlled substances as warranted by statutory updates/societal changes. A
“split sample” method of collection will be used. The primary specimen shall be subject to an
instant testing method. The foregoing drugs test positive at the following thresholds:
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APPENDIX B

DRUG AND ALCOHOL TESTING (Continued)

Drug Initial Confirmation
Screening
Cannabinoids (marijuana) 50 ng/ml 1S ng/ml
Cocaine 300 ng/ml 150 ng/ml
Non-Prescribed Steroids N/A N/A
Methamphetamine 1,000 ng/ml 500 ng/ml
Amphetamines 1,000 ng/ml 500 ng/ml
Opiates 2,000 ng/ml 2,000 ng/ml
Oyxcodone (oxycotin) 100 ng/m] 100 ng/ml
Propoxyphene 300 ng/ml 300 ng/mi
Benzodiazepines 300 ng/m] 300 ng/mi
Barbiturates 200 ngfml 300 ng/ml
Methylenedioxmethyl amphetainine 500 ng/m] 500 ng/ml
(Ecstasy)
Phencyclidine (PCP) 25 ng/ml 25 ng/ml
Non-Prescribed Steroids/anabolic 200 ng/mi 200 ng/ml
Steroids
Non-Prescribed Vicodin N/A N/A
Methadone 300 ng/ml 300 ng/inl
6-Acetylmorphine 10 ng/ml 10 ngfml

In the event that the primary specimen tests positive, a confirmatory test will be performed. The
confirmatory test shall be performed by a DHHS certified laboratory. An employee may request a
re-test within seventy-two (72) hours of being informed of a positive result and may have the re-
test performed at a different DHHS certified laboratory at the employee's cost.

Urine collection for controlled substances shall be at a collection site which shall have in place
sufficient security measures to ensure that no unauthorized personnel handle specimens or gain
access to the laboratory process or to the area where records are stored, and shall use chain of
custody procedures and chain of custody forms.. The date, time, and purpose of handling or transfer
and every individual in the chain of custody shall be identified and documented.

Specimencollection shall occur in a private setting and procedures shall be used that do not demean,
embariass, or cause physical discomfott to the employee. The collection site technician shatl be of
the same sex as the employee to be tested. The employee will provide photo 1D,

A tamper-proof seal shall be used on the containers and they shall be labeled with the date and the
employee's identifying number, and shall be initialed by the employee. The employee shall also be
required to sign a certification on the custedy and control form that the sample is his.

The laboratory shall repott test resuits in a manner ensuring confidentiality to the employet's
Medical Review Officer (MRO).
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APPENDIX B
DRUG AND ALCOHOL TESTING (Continued)

The MRO shall report only that the test was positive or negative, and if positive, for which drugs.
However, the MRO may reveal the quantitational test results to the employer, the employee or
decision maker in a lawsuit, grievance, or by other proceedings initiated by or on behalf of the
employee and arising from a verified positive drug test.

The MRO will contact the employee directly, where possible, for a medical interview prior to
verifying a test result as positive.

Any employee shall upon written request have access to any records relating to his or her drug test.
Refusal to Test

An employee's refusal will be considered as a positive test. Refusal includes failure to appear for
any test or to remain at the testing site until testing is completed; refusal to sign the preseribed
form(s); faiture to provide sufficient breath or urine sample to complete the test without adequate
medical explanation for the failure; failure to undergo a medical evaluation directed by the MRO;
failure to cooperate with any part of the testing process; and having an adulterated or substituted
test result,

Any person refusing to take a pre-employment test will not be hired. An employce refusing to take
a return to duty test cannot be returned to duty.

Required Evaluation and Treatment

No covered employee known to be using drugs, ot known to have tested positive for drugs shall be
permitted to perform or continue to perform safety-sensitive functions.

Any covered employee found to have engaged in prohibited drug or alcohol use shall be informed
of available resources to evaluate and resolve problems with the misuse of alcohol and drugs and
provided with a list of substance abuse professionals and counseling and treatment programs.

The covered employee must be evaluated by a substance abuse professional (SAP) to deterimine
what assistance, if any, the employee needs; must follow any rehabilitation program prescribed,;
must be evaluated to determine that he has properly followed said rehabilitation program; and,
after a determination that he has successfully complied with an education and/or treatment program,
must pass a return to duty alcohol or drug test.

Discipline
A. Employees who have tested positive ot a drug and/or alcohol test shall be subject to

disciplinary action. If the employee agrees to enter and successfully complete a
rehabilitation program, the disciplinary action will not exceed thirty (30) calendar days for
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APPENDIX B
DRUG AND ALCOHOL TESTING (Continued)

the first offense. Thereafter, for a period of two years, the employee shall be subject to
random urinalysis at any tite.

B. Covered employee who tests positive, for a second time, on an above-defined drug and
alcohol test, will be subject to immediate termination.

C. Refusal to test, follow-up positive drug or alcohol tests, or failure to successfully complete
a rehabilitation program will subject a covered employee to immediate ermination.

Costs

The cost of an employee requested retest of a urinalysis sample and the cost of an alcohol or drug
rehabilitation program (including testing while in a rehabilitation program) required under this
policy after a positive drug or alcohol test result, shall be the responsibility of the employee.

An employee who tests positive on a drug or alcohol test, and cannot return to work pending a
negative re-test or completion of a drug or alcohol rehabilitation program, will be required to use
accrued paid vacation or personal leave, accrued paid sick or medical leave, or unpaid leave
pursuant to the City of Youngstown's Family Medical Leave Act Policies and Procedures,
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APPENDIX C
IOD/WORKERS*® COMPENSATION PROYIDERS

Note: The attached list represents the City’s list of approved providers for IOD. This list will be
updated in January of each year.

Anyone requesting a physician not on the list must contact the Union so that the request can be
forwarded to the City for consideration.
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APPENDIX D

GRIEVANCE PROCEDURE
NO. UNION
STEP DEPARTMENT AND/OR DIVISION
DATE FILED

DATE RECEIVED BY THE CITY OF YOUNGSTOWN
NAME OF PERSON RECEIVING SAME

NAME OF GRIEVANT
POSITION HELD
CURRENT ASSIGNMENT

IF ANY DOCUMENT IS NECESSARY TO PROVE YOUR GRIEVANCE, PLEASE INDICATE
SAME

DESCRIPTION OF GRIEVANCE, INCLUDING DATE:

REMEDY DESIRED

UNION REPRESENTATIVE GRIEVANT

DATE

COPIES TO: GRIEVANT; PRESIDENT OF UNION; DEPARTMENT HEAD

MAYOR'S DESIGNEE
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APPENDIX D (Continued)
GRIEVANCE PROCEDUREL,

CITY OF YOUNGSTOWN RESPONSE TO GRIEYANCE

NO. STEP

NAME OF RESPONDENT

RANK AND/OR DESIGNATION TO PROCESS GRIEVANCE

DATE OF HEARING

RESPONSE TO CITY TO HEARING BEFORE DEPARTMENT HEAD
REPRESENTATIVE

OR HIS

DISPOSITION

SIGNATURE WITH RANK OR DESIGNATION

DATE

55 2022 CV 00915
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APPENDIX D (Continued)
GRIEVANCE PROCEDURE

CITY OF YOUNGSTOWN
MAYOR'S DESIGNEE DECISION

NO. STEP

DATE RECEIVED BY MAYOR’S DESIGNEE

NAME OF GRIEVANT

DISPOSITION

SIGNATURE OF PERSON DISPOSING OF GRIEVANCE

DATE DISPOSED

COPIES TO: GRIEVANT; PRESIDENT OF UNION; DEPARTMENT HEAD;
MAYOR'S DESIGNEE

56 2022 CV 00915
{10/11/2021 AGYGNCI 00270818.DOCX )




APPENDIX D (Continued)
GRIEVANCE PROCEDURE

CITY OF YOUNGSTOWN
GRIEVANCE FORM
SUMMARY AND DISPOSITION SHEET

NO. STEP

DEPARTMENT AND/OR DIVISION

NAME OF GRIEVANT

DATE FILED

SIGNATURE OF PERSON RECEIVING SAME FOR CITY

U THIS GRIEVANCE IS SETTLED

QU THIS GRIEVANCE IS NOT SETTLED

U TAPPEAL TO THE STEP

U 1DO NOT WISH TO APPEAL
U T APPEAL TO THE DEPARTMENT HEAD
U IAPPEAL TO THE MAYOR'S DESIGNEE
U 1 APPEAL TO ARBITRATION

COMMENTS

UNION REPRESENTATIVE

57 2022 CV 00915
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Summa:y of Benefits and Coverage: What this Plan Covers & What You Pay For Coversd Service

€ tniteateaicans

APPENDIX E
INSURANCE BENEFITS SCHEDULE

Clhoive Plus Plan

Covetagn Petdad: 020372024 — 033412022
Coverage for: Famiy | Plan Type: PS1

Ak

The Summary of Benefits and Coverage lSﬂC) document wil }-wlp'you' chooss 3 health plan. The 88C shows y”ou how yﬁu and the plan would shate
the cost for cavered health care seivices. ROTE: Information about the cost of this plap {catled the premiym) wil be provided separately.

This Is only a summary. For mete inkemoton atout your ccvetage, ot to 9213 0opy of the comphate kerms of coverags, cal 1-866-633-2446.0¢ vist

welmpaioohe com. For gones] defavions of commen tems, such 35 Alawed amount kalaope
Mtem see the Glssary. You can view the Qlossary at

What s the overalt
deductible?

Ara thore services covered
before you meet your
deductible?

: Ar¢ there other

dedyctibles for apec;ﬂc
L setykees?

Yrhatis the put-of.pocket
1im for this plan?

wmm mtlndudedln
Uve oyt-of-packet iimit?

Will you pay tess ifyou use
3 patwork provider?

Do you need o referal to
isesappechallst? |

Hetwork: §500 Indidualf $4,000 Famiy
Nor-Netawlk: $4,000 Individuo! 1 $2,000 Famy
Percalendar year.

Yes. Preventive care and categosies Wh a copay are
covered before yeu ineet your dedunidle.

No.

bling. ooniwpanie, coparmest, dedwidle,
wwk heathcae. g('mit’jﬂ_%[ Ol cal 1858-4B1-2369 o requast 3 copy.

| waw hea'tveare geeleorersgalprentaive cara tenadnl

poonidne. o et

Genetaly, yen musi pay Al of tha costs trom providers up to the deduetbis
amou before this plin bagns o pay. ¥ you have okt fxvly merrbers on
k2 plan, each famdy member must meed their own individual deductble uatl
the tolal amount of deducsbla axpenses psd by alt fardy members mests the
overal famiy deduitdle.

Ths plan covers some 2ems and senvices aven € yox havent yetmei 02
anas! V3 008NTE0] 0 COMTIANCE May 3ppy.

Far example, ths zggcovers cerlan prevantve seracss wihout gostsharm
ond balcre you mesl year dadcidle, See a kit olm«rbd sences ol

Yeu dor't have to mest deductblos o speciin servios.

Hatvoeh: §3,000 Indiidoal { §6,080 Family
Hoor Hetaorh: $6.008 Indvidunt 7 $12,000 Famly
Percalepdaryoar,

"Premioms, balante ting chages, Faskh cace b6 |

pla dossn’t cover avd pena'tes kv lake w cbtan

Yes. S0 pvabe oo o cal 1-866633-2446 kot a list
of petwork providers,

58
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| serdeas.

Tre g];gg_-gde. Ena i e st you co};'f ;auy.s':;"a‘ rcaehtcwemf o
seivices. H you have other fandy pambers in s p'an, Day have to meeither
e ool pockat brits urtd the overad famiy pat-olpodietlmit has been
L2 e

Emﬁmghrwpaﬁmeemnses :heydotﬂ count kewatd tha gutol:
ket Emt,

You pay the least € you V3¢ & providerin the Desipnated Maiwerk, You pay
rexa 4 you wie a providet in the Hawerk. You wd paythe most f youuss an
m&mmdywmg?q;mvaat@ﬁ«ﬂammw
dierance betwean tys pawvidar's chatgs and wha! yout ghan pays (bal3on

bEng). Be aware, your piednevk provider might use an ool redwosh providet
bt soree services {such as b wod). Chech with wrmb:fmm gl

You canies the mmwwxmwhma gkng

o Bagetdd
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Prmary care visit ta rea!
an iy oritness

IFyou visit 3 health -
care providers oiﬁce Specialst via
o cfln!c

Peeventive carelorieening!
inrnzatn

Diagroste tast ix-ray, bieod
' workl
ityou have o test

Iy ECTIPET scans,
MRIs)

* Foi mete nlormation about imialions and axcepdons, see the plan of pafcy docoment at welvonisteyhe com.

{10/11/2021 AGYGNCI 00270818.DOCX }

‘}. All ggagmengand gg%nmranee ¢08% choan in s chart ave akies yous

S0 copag per visk,
deductil dees ol
appts.

Ho Charge

Ues:gnated Hetmfi
HoCharge
Hetav:

__Dheogwance 1

0% coinsieance

deductible has been met, if a deductble appiee

Vitual vsits (Teleheath) - No Charge by a Desnnaled
Yictyal !EM Provder. No virtual ceverags non polierk
1 yoxs teceive services in add ton 10 afice viai additonat
copyrs, dedurtbies o corsurance may opgéy eg. sugeny.

20% coinswa

20% coinswance

20% cgnsurarce

20% coinswance

59

1 you recetvs serdoes in addten fo olfce viil, asditona

£0pays, dedunib'ac o consuranee may 30ply 6.9, SWgely.

You may have lo pay foe services that aren'i preventivs, Ask
your provider f dha senvices needed are preventyve, Then
theck what yowr plan wil pay for.

Preaumthanzalion s raquyed non-netverd: for cerda’n services
o banebd reducas to 5% of alowad ameunt

PreawthonzaSon is required pon-netaotk or benefd iedxes
10 50% of alowed amount

Page 20f7

2022 CV 00915




H you pesd drugs.to
treatyouflihm or

Tier § ~ Your Lowest Cont
Option

Yier 2= Your Md-Rarge
Cost Opten

Tuer3 - Yout M¢-Rangs
Cott Opticn

Speciaky drugs

If you nced
‘immediay madlcal
attenton

Facty fse (6.9,
ambilatoty surgery temet}

Phymar;wr‘}eon fexs

* For more nformaton akout Smitafions and excepions, ses the plan or policy decument st weltewettuhs oont.

{10/11/2021 AGYGNCT 00270818.DOCX }
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60

515 copay. de&uc% ¥ Reisk win | Prefdst mean pharmacy for putpases of €5 secton
doe's ot apply, a Sﬁﬁwuwmnmm Ratsit Up to a 31 day supely.
ValOnder: deducsde deas p Mat-Order Up 1o a 50 ay supsdy.
$3000py¢. deductivle Yeu tray need to obtaa cedan 8ngs, incixdng cerish
dods et apply. oeciaty druag, fom a pharmagy des gnaudbyw
Retal: Ret Certan drugs may have a prearhonzation reqsrerman of
$3) copay. deductide 5% coinswance wih | ™ t¢sutina higher est.
dees ned dpply. 2 460 copay nmmues {you vse a penpetwork phamacy (nung & mad erder
" MatOner. deducibls dees not ehamacy), you may be tespons:ble for any amosmd over the
$60 copay. deducRie daduodhe ,
L Goes et 2oy, ; Caxtan prazanive medcatons (intudvg cedsn
Resal: Reist convacepyres) ate covered at Ho Charge
$80 deduellle | gu o anee iy | S0 The webste bited ot nformation on Grop coveed by
does ned apply. 2 460 ecpay nvmom, | 1 s, Motal drvys ace covered, )
MaFOnder, deducila do&:m( " | You may bs required o use 3 koweicost drvsls) prist o
$120 ocpay, deducthle | ===, ™" terelts under your poficy being avatadle for carlan
Goss ek 3pply, prescobed drugs. .
. . 25% coswrarce wih | Hadupensed drug has s ehericaly eyuivalent drugata
25?‘;;’2";3‘"““ wih W)oopay | bower Lan, the et dfierere besween daxys in addion to
et dedoite | Mt edutble | any appicatie cosar andlor cimsieance raybe aggled.
dc;s r.;ﬁ appy. does not gy,
R B T ;i?;:—: Vrl’;;ﬂ’!ﬁ requ;;d nn ggrae[}, ’Df ;_l"ba:‘\ 5&;1(;&5
w"’w o bacef reduces 0 50% of Fowed amount
% colnawance X consrance | Hone
§i0 copayparvad, | 190 copaypervst, | TTmmmmmmE
dedyzible does not dagucoble deesnut | Hone
app‘!.. - I 2 5 Oy F U
0% colnsurance 'ﬂ’ém‘gﬁm *Hetwedk deductble afpﬁes
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' Fot mere nlommation abow Emitations and sxncepions, ses the plan of palvy dotument st welcomstevhe com
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§35 coay per v, oo receie senvicns v add (on 1o Lirgant cars viail,
peas deduiible doesrot | 204 comuwance | adklond copavy, deduibles or coinjurancs may apply
e ek BB e 1 85U, e
- ?ui’rrfiee{eg imptal . " mmims req.ued mﬂ-_rs_m_ﬁ,mbemﬁ rem:
1 roo} O?Gmm 20% popsance ta 505 of atowed amand
| Physician'susgacn fres 0% corswance ZC%M Hone
: o : 555 pervisk, . :{::;vn:xr:@al hosﬁa‘!zamrhmne wtpmnl
i1 Outpatent servioss %@smt % CUMTAne P Mn requred by bot cortan services
_ . we } uknehtﬁmamwﬁdw )
. " M Egggmmmequﬁnmﬂ_m_&«mmcdw
. Inpatlent servicss 0% comsumnes 20% coinsutancs 1o 50% o stosed a
: . - MMMMMM
Offce sty Ke Chatpe 20 coimviante Dependng on te fipe ¢f senks a | oo
: o deduse may cpply. Malemiy care rﬂay wuds tea*s
STUSLETE T g ehietvary Do . and servoes Gasrted ehanhane v he 88C (e,
Il you are pragnant . s o!ess o0 dsemw % coirnuance 205 cointurants NP
: U h hpalmmmhmzamnapﬁr notpetacchif4ay
) :ﬁf::ﬁdehmlmif 0% colnsurarce 20% sormante | exceeds 48 hours {C-Secion: 98 hours) ¢ bensfi redotes
IR e L:nm}ﬁo&ﬁvﬁsrﬂ caerd;;‘:;A T
1 Home heathcars ¥ corswaron 2% coinpurance | Preauthorzation is requited nonpetwarh o beneF reduces
(f s het : _ to 509 ¢f afewred aimoies
reﬁumi o;hpav . $20 copay pat vist, Larvis per catendar year: Physical Occupations), 30 vists
athes lp[:&a] health abFal s dedoctble does net 2t conswrance | each; Pumonary. 20 viste; Speech: 20 visis; Cardiac: 38
netds | S G M ves - _—
$20 cqpay per vist,
R , 5 P ;i 4 rand i bred F.h
Hakrativa ge !mu;;;:m tat 2 Serfoeu!re prride E:‘:‘-:V:ﬂ w5 Be4 0o Wi

Papedol]
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Uimited (o 60 days per ca'endar year (combined with

Excluded Benvicas & Qther Covered Services:

$lited nurcing care (% comsuan W% coimwarce 1 inpalisns rehabdaton). Preauthortation is required non-
I _ ——— 1 p2taodk of benafi ceduces 10 50% of alowed amount.
Cowr;i get (ypa of DME (nclus g repavieplacement)
: . — e«vr/ yeans.
Duabls medical equisment (%5 conswanes 2% coinmswarce is requized ncanetork fot DME over
e 31 C@)wnoooveeage o
Preavthotzaton is iequzed nij kfoto admssaon
-] Hospice services 0% conewancsd 2P coircurance | for an Irgadient Stay in a hoapics faca ty of benefil redines
: :o 50.’; daM-edamm
330 COpBY pet Vish, " . .
=| Chidren's eye exam deductble does not 50% coimwance Limited o § exam every 24 monthz.
- : apply.
{f your thitd needs - ’ ’ v ' ’ oo o o
denlal or aye care Chaden's glasses Nt Covered Hot Covered Mo tovetags for Chidren's glasses. i
_______________________ S, S S US—
Children’s dental checkup Hot Coversd Hot Covered Mo eoerage Tor Chideen's Dental checkup.

Servlces Your Plan Genenlly Does NOT Cover {Check your policy oe plan document lor mote information and a liat of any other excluded services.)

s Anparchuee v Heainyaids

*  Baiamesuigery o infentifty reatment
*  Cosmeiesurgeny s Lorg-aim care

+ Denfalcare .

v Blasees s 1.5,

Hea-emeratacy care aben raveling ousids «

*  Prvale duly nasng

+  Routne dact care - Fxo:pi as covevad for
Diabeles

 Yieghtlass grograins

Other Covered Services {Limltations may apply to thase services. This [sn’ta comolete list Please se2 vour plan document)

v CN'ropradic (Manipative care) - 12 vieits per
calendar year

* For mote information about limtations and excepions, e the plan o poley dyeument at welcomelouks cofn. Page 50F7

{18/11/2021 AGYGNCI 00270818 DOCX }
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Yoar Rights (o Continve Coverage: Ther ase agences that canhelp i you want to eontnve your coverage afier it ends. The sonlact nicimaten lor rose agenties i:
U.S. Oepanment of Labor, Emplayee Benefts Securty Admin'straton at 1868 £44.3272 or waw.doloaulebsa, o the U.S. Depariment of Healh and Human Sarvices at -
B72-267-2323 261585 or www.ctin cma g, Other coverage opticas may be avatatle lo you too, imstud 1 buzg indaidaalinsutance coverage through the Heslth
Insurance Matketlace. For mors nformation aboys the Marketplace visit waw HeakhCare gov or cal 1-80)-313-25%,

Yaur Grisvance snd Appeals Rights: There ae agercies that can kelp o you have a complaiat aganst your plap ot a denial of a dam. This corp'aint s cal’ed a
arevance o gopeal For mere informaton aboul your rights, keok al the explanation of benefts you will receive bor that mefed) daim. Your plan decumarnts also previde
conwkle inbormation on hew {o subait a glain, aopeal. or a grevance o any t235an W yow plan For mote information about yout rights, ts notics, or assisiance,
scniact the Memmber Service: eramber Ested on the back of your 1D card or phyybe.com ot the Employes Benefts Satuaity Administraton at 18564443272 ¢

dol.govlsbratheathrefen.

Addricnaly, a consunmer assistance program may kelp you fle youz appeal, Contact dol apviebsatheathvelm

Does this plan provide Minimun Essential Coverage? Yes

Mpym Essental Coverage generaly neudes plang, haa'th inswearce ava'atle through the Marketplace on cther indridoal mariet policies, Medicare, Nedcaig, CHIP,
TRICARE, and eerta'n cahe? covarage. il you ars elydle for eeriain types of Maimum Ecsental Coverage, you may oot be ebgdk bor the premium tax creds

Pess thia plan iaeet Uwe Minlnum Yalue Standaids? Yee )
i your glan dosealt reel the Minmum Value Standands, you may be ebaib'e for a prerivy tax credtlo he'p you pay for a plan thvoush the Marketplace,

Language Access Services.

Spansh (Espaicl): Para otdersr asis'enca en Espaded, Tame at 1-856-633-2445.

Tagaleg (Taga'oyh: Kung kalargan nnyo ang tiong so Yagalog umaaay sa §-865633-2446.
Chnese (P L) I DE LMBIDY. WHITRAHIG 18086332445

Havag {Dnel: DineX'ehas shiva a'chwol nnsinaa kwirao hohe' 1-866833-24486.

To ses ceamples of hivw this plan might cover vesis far 3 sample nediey! sitaation, see the next section. ’ 1
* Fot mote a%rmaton sboutimiaboas and sxcepions, cee the plan or policy document al welcometewhe.com. spz 6ol
63 2022 CV 00915
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About theas Coverage Examples:

e plan's overall deductible $500
u §pechily] copay R Y1
3 Hoopmllhcihly)mim_um, 0%
B Qiher golnsurance 0%

This EXAMPLE event includes services like:
Specatist offes viets {ve-natedl care}
Chdbrih D very Prekesseasl Sarvces
ThidbrthyDefvety Facly Serviors
Disyrosieizsts {utisounds aod Mood wovk)
Speralistvisi {anesihesd)

Yol Example Coat 7T T AT

In this exampl, ?t-ﬂ would pay . .

__Inthis emnp’,e, Joz would pay:

& The plan'y overalf deduclible $0
® Speclaila) copay BT
w Hogphat {kcility) colpaurancs %
& Other colnsuganse 0%
This EXAMPLE event Includes sarvices lixe:
Priend can offce Visitt Pclufng daease
edusaton)
Diagnggte tes's (blood uork)
Db odca tavsasel
wabks med et equmunt {piivose mefer
Total Exampk Cosl

- ToliEranple Cont

ot exan'ple Hia would pay:

This Is not a cost estimator, Treatmenss shawn &8 jurl aanples of bow thia plan might eover medical cars, You sctvalconts wit ba decent
dependng cnthe Rivdl care you tecaive, the prces your wndm chaigs, ard many other law((i Focus on the costshaing avcunts

(zdutiles, topaymeris and consurance) and exchaded serdoas under U2 Ran, Use this nform
fay wndex dﬂ-rm! heath plans. Please noe thess covatage oxampdes ase based e sefcoly coverags.

abors 10 compare e porson of cests )w migh

u The plan's overakt deductible 1500
# Spedallt copay $20
% Hosptial (facﬂms.ﬁmm 0%
8 Other golnsurance 0%
This EXAMPLE event includes servias fike:
Emerasey toom care fincuding niede eugpies)

ol {enieles)

The plan wew'd by tespors bty for e other cotts o thase EXARPLE covered saniees. ‘ Tol?
64 2022 CV 00915
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MEMORANDUM OF UNDERSTANDING
“ME TOO” CLAUSE

If tota) general wage increases for the top rate of pay for the bargaining unit members of the
Youngstown Patrolmen Association (“YPA”) are greater than four and one-half percent (4.5%) for
2022 and 2023, the top rate of pay for the classifications of firefighter, inspector, and the promoted
ranks of the Youngstown Professional Firefighters, IAFF Local 312 (“IAFF”) shall additionally
receive the difference between the total YPA general wage increases for the top rate of pay and the
total general wage increases previously agreed to between the City of Youngstown and the IAFF
for the 2022 and 2023 period for the top rate of pay for the classifications of firefighter, inspector,
and the promoted ranks, under the same (or as similarly as possible) terms as the YPA.

65 2022 CV 00915
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MEMORANDUM OF UNDERSTANDING

The City of Youngstown (“the City”) and the Youngstown Professional Firefighters, IAFF Local
312 ("IAFF”) hereby agree, on a non-precedent setting basis, to waive the terms under Atticle 13,
Promotions, Section | of the Collective Bargaining Agreement (“CBA?”), that state, “Subsequent
hiring of additional employees after an involuntary assignment shall not act as a waiver of the
mandatory five (§) year requirement,” as it applies to the current assignments of Firefighters Alex
Sepesy and Chase Kovacs (“FF Sepesy” and “FF Kovacs™). Specifically, the City and the IAFF
agree that if and when the City hires new employees to the Youngstown Fire Department, FF
Sepesy and FF Kovacs shall be permitted to return to line/response firefighter positions, if they so
choose, and the resulting Inspector vacancy shall be filled in accordance with Article 13, Section 1
of the CBA. If a vacancy results from FF Sepesy and/or FF Kovacs returning to line/response
firefighter position(s), and the least senior employee (i.e., new hire) must be assigned to the
Inspector position, the IAFF agrees to reimburse the City the course costs of FF Sepesy and/or F¥
Kovacs obtaining State Certification for Inspector if the new hire assigned to the Inspector position
does not already hold the State Certification for Inspector.

66 2022 CV 00915
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TO:

FROM:

DATE:
RE:

BEPARTMENT OF LAW
JEFF LIMBIAN, DIRECTOR OF LAW
CITY HALL + 26 8, PHELPS STREET * YOUNGSTOWN, {
PHONE: (330) 742-8874 + FAX: (330) 74208667

@@UWENT NO.

{‘gg!s

Board of Control e
Jeff Limbian ~ L7
November 22, 2021

Collective Bargaining Agreement between City of Youngstown
And the IAFF Local 312

Board of Control approval is respectfully requested for the Collective Bargaining
Agreement between the City of Youngstown and IAFF Local 312 (Youngstown
Professional Firefighters). Youngstown City Council ratified the Tentative
Agreement through Ordinance No. 21-318. The term of the CBA is effective June
1, 2020 through May 31, 2023,

JL/ep
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[:PPROVED AS TO FORM: MAYOR JAMAEL TITO BROWN

———

TOYED TO 20d RD.

ORD-$1-818 [t ™ —

SUSPEND.

EPAMENT OF TAW

AN ORDINANCY:

RATIFYING THE TENTATIVE AGREEMENT BETWEEN
INTERNATIONAL ASSOCIATION OF FIREFIGHTERS, IAFF
LOCAL 312 AND THE CITY OF YOUNGSTOWN; AND

PROVIDING THAT THIS ORDINANCE SHALL BE AN EMERGENCY
MEASURE IF IT RECEIVES THE AFFIRMATIVE VOTE OF SIX OF
THE MEMBERS OF COUNCIL; OTHERWISE, IT SHALL TAKE
EFFECT AND BE IN FORCE FROM AND AFTER THE EARLIEST
PERIOD ALLOWED BY LAW,

* * *

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF YOUNGSTOWN,
STATE OF OHIO:

SECTION 1

That the tentative agreement hetween International
Association of Firefighters, IAFF Local 312 and the City of
Youngstown, be and the same is herehy ratified.

SECTION 2

That this ordinance is hereby declared to be an emergency
measure necessary for the immediate preservation of the public peace,
wellare and safety, the emergency being the necessity to ratify the
tontative agreement between International Association of
Firefighters, IAFF Loocal 312 and the City of Youngstown, as above-
described; and provided it receives the affirmative vote of six of the
members elected to the legislative authority, it shall take effect and be in
force immediately upon its passage and approval by the Mayor;
otherwise, it shall take effect and be in force from and after the earliest
period allowed by law.
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PASSED IN COUNCIL THIS _ yal‘)AY OF

s
PRESIDENT Of COUNCIL

, 2021,

ATTEST:
CITY CLERK r

APPROVED: THIS é( DAY OF Oﬁ%\, , 2021.
Q MAY@R
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Appendix D
Grievance Procedure

NO.  22-001 UNION IAFF 312
STEP 2 DEPARTMENT AND/OR DIVISION FIRE

DATE 2/4/2022

DATE RECEIVED BY THE CITY OF YOUNGSTOWN:
NAME OF PERSON RECEIVING SAME:

NAME OF GRIEVANT: IAFF Local 312 (Group Grievance)
POSITION HELD: N/A
CURRENT ASSIGNMENT: N/A

IF ANY DOCUMENT IS NECESSARY TO PROVE YOUR GRIEVANCE, PLEASE INDICATE
SAME
CBA, Emails, Attached Exposure Document(s)

DESCRIPTION OF GRIEVANCE, INCLUDING DATES

On January 24th, 2022, an email discussion between the Fire Chief, the Union President
and Terri Shasho of risk outlined a problem regarding Covid exposures that has been unresolved.
The Union President and Fire Chief have had multiple conversations trying to come up with a
solution to the following Covid related issue. Members have been ordered to quarantine under
varying circumstances due the recent spike in COVID-19. Chief Finley, under the direction of the
City Health Commissioner Erin Bishop, has ordered members of these circumstances to quarantine
at the expense of their own sick time. This has resulted in lost wages including the use of sick time,
non-use of sick time bonus, sick accrual and holiday pay.

There are two issues that are addressed within this grievance. The first pertains to
members of Local 312 who were ordered by The City to quarantine at their own expense. This
resulted in those members using their own sick time, thus causing them to lose their wages and
benefits referenced above. These members were not sick; they were healthy and asymptomatic.

The second issue pertains to members who were exposed to fellow firefighters while on
duty, who tested positive, or were in direct contact with a COVID positive person on a call. These
members were then ordered to use sick leave and then subsequently tested positive themselves, then
ordered to quarantine and use their own sick time.

2022 CV 00915



By ordering members to quarantine (on their own time) who did not contract COVID, The
City has penalized those members for being at work doing their job. The issue is not the members
being responsibly quarantined, it is that they are forced to use their contractually earned benefits in
order to comply with The City’s order to quarantine. Members should have been placed on some
form of leave (ie. administrative leave, covid leave, American Rescue Plan funds paying for it, or
something of the equivalent), not at their expense, in order to satisfy the financial aspect of the
quarantine. These members should be made whole and credited back their wages in benefits
referenced above.

Capt. Leslie Murphy 15C Lt. Carl Farina 9C Capt. John Casey 7A
FF. Ben Hendershott 22B FF. Josh Conklin 3A

Those members who tested positive after having a workplace exposure are also being
penalized for doing their job. They contracted COVID after being exposed at work, then were
required to use their contactually earned benefits to comply with the quarantine. This is an
occupational disease exposure and therefore qualifies for IOD leave (Art. 18) and/or an
occupational disease claim (Art. 19). Those members need all time referenced above back, and are
considered exposure/ BWC claims.

Batt. Chief Charlie Smith B1B Capt. Jake Emery 24B
FF Sam Congemi 24B FF. Joe Stubbs 22B

The union views The City's actions of ordering members to use sick time as a form of
discipline for members doing their job. They are being penalized for coming to work and
subsequently being exposed to Covid. This is a violation of Article 11, section 1 and 2 of the CBA.
Section 1 states, “No employee shall be reduced in pay or position,(including working suspensions)
fined,(i.e..forfeiture of accrued leave), suspended, discharged except for grounds stated in section 2
of this article.” Since no member violated any rules/regs, policies or SOP’s, they can not be
unfairly fined or forced to use any contractual benefits given to them, including sick time.

Pursuant to Article 22 in the CBA, sick leave is an employee earned benefit to be used by
the employee at their discretion. Nothing under the CBA permits the employer to force or order an
employee to use sick leave when the employee is not sick or has not shown signs of being sick. The
union maintains the position that these members who were ordered to quarantine, due to a
workplace exposure, should be placed on some form of leave (as referenced above) to satisfy The
City’s order to quarantine, respectively.

**Attached to this document is the list of members who are currently affected. This list is not all

inclusive as more members may have been exposed or may become exposed on a daily basis. This
grievance will include those potential members as well.
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UNION REPRESENTATIVE GRIEVANT
DATE:

COPIES TO: GRIEVANT; PRESIDENT OF UNION; DEPARTMENT HEAD; MAYOR’S DESIGNEE

AFFECTED MEMBERS

FF. Joe Stubbs 22B 12/22/21 exposed/quarantine/TESTED POSITIVE* 48 hours sick
time, Christmas eve 8 hr holiday, 24 hours of Christmas Day holiday, 24 hours of overtime
pay(prescheduled, forced to give up) Non use of sick leave bonus for the last quarter of 2021
(quarantined twice)

Capt. Leslie Murphy 15C 12/23/21 exposed/quarantined/symptoms/tested negative 15 hours of
sick time, 16 Hours of Holiday pay for Christmas eve. and Christmas day

Capt. Jake Emery 24B 12/13/21 exposed/quarantined/ TESTED POSITIVE* 72 hours of
sick time/ 8 hours holiday Christmas Eve/ 24 hours holiday Christmas Day/ 8 hours holiday New
Years Day/ non use of sick bonus 4th quarter 2021

FF.Sam Congemi 24B 12/25/21 exposed/quarantined/ TESTED POSITIVE* 96 hours of
sick time, 8 hours of holiday pay for New years day, 8 hours of holiday pay for MLK day, non- use
of sick leave bonus for last quarter of 2021 and non use of sick leave bonus for 1st quarter of 2022

Lt. Carl Farina 9C 1/1/2022 exposed/quarantined/No symptoms/no sickness 111 hrs of
sick time, 15 hours of holiday pay, None use of sick leave bonus for 1st quarter of 2022

Capt. John Casey 7A 1/1/2022 exposed/quarantined/No symptoms/tested negative 48
hours of sick time, 8 hours of holiday pay, non use of sick leave bonus for the 1 st quarter of 2022

FF. Ben Hendershott 22B 1/1/2022 exposed/quarantined/No symptoms/ 24 hours of sick time,
8 hour of holiday pay,

BC Charlie Smith B1B 1/1/2022 exposed/ quarantined/TESTED POSITIVE* 48 hours of
sick time/ 8 hours holiday pay New Year's Day

FF. Josh Conklin 3A 1/8/2022 exposed/quarantined/No symptoms 24 hours of sick time
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AFPENDIN D {Continued)

GRIEVANCE PROCEDURE

CITY OF YOUNGSTOWN RESPONSE TO GRIEVANCE

P

NO.22-001 STEP

NAMEOFRESPONDENT _ Barry Finley

RANK AND /OR DESIGNATION TO PROCESS GRIEVANACE Fire Chief
DATEOFHEARING

T

RESPONSE -TO CiTY TO HEARING BEFORE DEPARTMENT HEAD OR HIS
REPRESENTATIVE

DISPOSITION

| am going to forward this grievance to the law department for the final decision, GRIEVANCE DENIED

SIGNATURE W’YFEZ%NN OR DESIGNATION

@Wﬁ 70 , Flee Chiet

DATE 2-07- A03R




Appendix D
Grievance Procedure

NO. 22-001 UNION JAFF 312
STEP 3 DEPARTMENT AND/OR DIVISION FIRE

DATE 2/18/2022

DATE RECEIVED BY THE CITY OF YOUNGSTOWN:
NAME OF PERSON RECEIVING SAME:

NAME OF GRIEVANT: IAFF Local 312 (Group Grievance)

POSITION HELD: N/A
CURRENT N/A
ASSIGNMENT:

IF ANY DOCUMENT IS NECESSARY TO PROVE YOUR GRIEVANCE, PLEASE
INDICATE SAME

CBA, Emails, Attached Exposure Document(s), Step 2
grievance

DESCRIPTION OF GRIEVANCE, INCLUDING DATES

On February 7th, 2022, Local 312 received the response from the step 2 grievance
stating that it had been denied. Per CBA language, Local 312 will be escalating this
grievance to step 3.

On January 24th, 2022, an email discussion between the Fire Chief, the Union
President and Terri Shasho of risk outlined a problem regarding Covid exposures that has
been unresolved. The Union President and Fire Chief have had multiple conversations
trying to come up with a solution to the following Covid related issue. Members have been
ordered to quarantine under varying circumstances due the recent spike in COVID-19.
Chief Finley, under the direction of the City Health Commissioner Erin Bishop, has
ordered members of these circumstances to quarantine at the expense of their own sick
time. This has resulted in lost wages including the use of sick time, non-use of sick time
bonus, sick accrual and holiday pay.
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There are two issues that are addressed within this grievance. The first pertains to
members of Local 312 who were ordered by The City to quarantine at their own expense.
This resulted in those members using their own sick time, thus causing them to lose their
wages and benefits referenced above. These members were not sick; they were healthy and
asymptomatic.

The second issue pertains to members who were exposed to fellow firefighters while
on duty, who tested positive, or were in direct contact with a COVID peositive person on a
call. These members were then ordered to use sick leave and then subsequently tested
positive themselves, then ordered to quarantine and use their own sick time.

By ordering members to quarantine (on their own time) who did not contract
COVID, The City has penalized those members for being at work doing their job. The
issue is not the members being responsibly quarantined, it is that they are forced to use
their contractually earned benefits in order to comply with The City’s order to quarantine.
Members should have been placed on some form of leave (ie. administrative leave, covid
leave, American Rescue Plan funds paying for it, or something of the equivalent), not at
their expense, in order to satisfy the financial aspect of the quarantine. These members
should be made whole and credited back their wages in benefits referenced above.

Capt. Leslie Murphy 15C  Lt. Carl Farina 9C Capt. John Casey 7A
FF. Ben Hendershott 22B  FF. Josh Conklin 3A

Those members who tested positive after having a workplace exposure are also
being penalized for doing their job. They contracted COVID after being exposed at work,
then were required to use their contactually earned benefits to comply with the quarantine.
This is an occupational disease exposure and therefore qualifies for IOD leave (Art. 18)
and/or an occupational disease claim (Art. 19). Those members need all time referenced
above back, and are considered exposure/ BWC claims.

Batt. Chief Charlie Smith B1B Capt. Jake Emery 24B
FF Sam Congemi 24B FF. Joe Stubbs 22B

The union views The City's actions of ordering members to use sick time as a form
of discipline for members doing their job. They are being penalized for coming to work
and subsequently being exposed to Covid. This is a violation of Article 11, section 1 and 2 of
the CBA. Section 1 states, “No employee shall be reduced in pay or position,(including
working suspensions) fined,(i.e.,forfeiture of accrued leave), suspended, discharged except
for grounds stated in section 2 of this article.” Since no member violated any rules/regs,
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policies or SOP’s, they can not be unfairly fined or forced to use any contractual benefits
given to them, including sick time.

Pursuant to Article 22 in the CBA, sick leave is an employee earned benefit to be
used by the employee at their discretion. Nothing under the CBA permits the employer to
force or order an employee to use sick leave when the employee is not sick or has not shown
signs of being sick. The union maintains the position that these members who were
ordered to quarantine, due to a workplace exposure, should be placed on some form of
leave (as referenced above) to satisfy The City’s order to quarantine, respectively.

**Attached to this document is the list of members who are currently affected. This list is
not all inclusive as more members may have been exposed or may become exposed on a
daily basis. This grievance will include those potential members as well.

UNION REPRESENTATIVE GRIEVANT
DATE:

COPIES TO: GRIEVANT; PRESIDENT OF UNION; DEPARTMENT HEAD; MAYOR’S
DESIGNEE
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MEMBERS

FF. Joe Stubbs 22B 12/22/21 exposed/quarantine/TESTED POSITIVE* 48 hours
sick time, Christmas eve 8 hr holiday, 24 hours of Christmas Day holiday, 24 hours of
overtime pay(prescheduled, forced to give up) Non use of sick leave bonus for the last
quarter of 2021 (quarantined twice)

Capt. Leslie Murphy 15C  12/23/21 exposed/quarantined/symptoms/tested negative 15
hours of sick time, 16 Hours of Holiday pay for Christmas eve. and Christmas day

Capt. Jake Emery 24B 12/13/21 exposed/quarantined/ TESTED POSITIVE*
72 hours of sick time/ 8 hours holiday Christmas Eve/ 24 hours holiday Christmas Day/ 8
hours holiday New Years Day/ non use of sick bonus 4th quarter 2021

FF. Sam Congemi 24B 12/25/21 exposed/quarantined/ TESTED POSITIVE*
96 hours of sick time, 8 hours of holiday pay for New years day, 8 hours of holiday pay for
MLK day, non- use of sick leave bonus for last quarter of 2021 and non use of sick leave
bonus for 1st quarter of 2022

Lt. Carl Farina 9C 1/1/2022 exposed/quarantined/No symptoms/no sickness 111
hrs of sick time, 15 hours of holiday pay, None use of sick leave bonus for 1st quarter of
2022

Capt. John Casey 7A 1/1/2022 exposed/quarantined/No symptoms/tested
negative 48 hours of sick time, 8 hours of holiday pay, non use of sick leave bonus for the 1
st quarter of 2022

FF. Ben Hendershott 22B  1/1/2022 exposed/quarantined/No symptoms/ 24 hours of sick
time, 8 hour of holiday pay,

BC Charlie Smith B1B 1/1/2022 exposed/ quarantined/ TESTED POSITIVE*
48 hours of sick time/ 8 hours holiday pay New Year's Day

FF. Josh Conklin 3A 1/8/2022 exposed/quarantined/No symptoms 24 hours of
sick time
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EXHIBITE

CITY OF YOUNGSTOWN
DECISION of the MAYOR’S DESIGNEE

Bargaining Unit: LLA.F.F. Local 312

Grievance No.: 22-001 )

Date Received: 02/18/2022 — Received at Step 3
Name of Grievant: L A.F.F. Local 312 Group Grievance

DECISION

1. The Union claims that the group grievance members (members) have been penalized by
the Employer by having to utilize their earned sick leave benefits when being required by the
Employer to temporarily quarantine after being exposed to Covid-19 and/or after contracting
Covid-19.

2. The Union states that “the issue is not the members being responsibly quarantined” as
ordered by Employer pursuant to the Youngstown Health Department or Ohio Department of
Health emergency directives. Rather, the Union alleges that, by requiring the members to use
their earned sick leave while in quarantine, the Employer has engaged in a form of punishment
and thus has committed a violation of Article 11 (Discipline) of the contract.

3. The Union asserts that the group members were exposed to, or contracted, Covid-19
while on duty. The Union alleges that any exposure to Covid-19 while on duty is an occupational
disease and qualifies for IOD leave under Article 18 and/or Article 19 of the contract.

4, Therefore, the Union claims the affected members “are considered exposure/BWC
claims” and are entitled to have their sick leave, which they used when being temporarily
quarantined, reconstituted to their respective sick leave banks.

5. The Employer is unaware, however, of any claims made by any of the group members for
benefits under Article 18 (10D), Article 19 (Occupational Disease), or to participate in the BWC
benefits program for either an exposure to Covid-19 or contracting Covid-19 while in the scope
of performing their work duties.

6. Moreover, no information was presented in the grievance which would indicate that the
Employer somehow prohibited or interfered with the members’ ability to submit such claims.
Yet no such claims have been submitted pursuant to the processes set forth in the contract or
applicable statute(s). In the event such claims are made, the contract provides for employer
reimbursement of benefits to qualifying employees.
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7. Finally, contrary to the Union’s assertion that earned sick leave may be “used by the
employee at their discretion,” paid sick leave is provided so that employees, Union or otherwise,
can stay home from work to address health concerns without losing pay. it is intended to be
utilized for health-related purposes. This is supported by the language in Article 22 (Sick Leave),
which clearly contemplates limitations and oversight of an employee’s use (or abuse) sf earned
sick leave, along with the general language in Article 4 (Management Rights).

8. The Employer did not engage in disciplinary action against the members when it required
employees, who were off work due to health-related reasons, to utilize their earned sick leave.
No violation of Atrticle 11 occurred.

9. Grievance No. 22-001 is denied at Step 3.

10.  Grievant may refer to Article 10, Section 4, Step 4 regarding its respective right to
advance this matter to Step 4 (Arbitration), if it so chooses.

Dated: 03/03/2022 /s/ Daniel P. Dascenzo
Mayor’s Designee = {:;/ 7/

A
'

v

Copies electronically delivered on this date to the following:
Chief Batry Finley (YFD Fire Chief)
Captain Jon Racco (IAFF Local 312 President)
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EXHIBITF

Youngstown Professional Firefighters
IAFF Local 312

Attorney Dascenzo, 4/4/22

Upon review of the City’s Step 3 response to Grievance 22-001, Local 312
respectfully requests the grievance and arbitration process be held in abeyance
pending Arbitrator Nowel’s decision in FMCS Case No. 210319-05026 (COVID
Leave). With the City’s agreement, the Union’s timeline to advance Grievance
22-001 to arbitration would be stayed. The Union’s timeline to advance Grievance
22-001 would begin following the issuance of Arbitrator Nowel’s award. Please
advise if the City agrees to holding Grievance 22-001 in abeyance as requested.

Thank you.

With Regards,

Jon Racco

Group Grievance 22-001

Jon Racco, Local 312 Union President
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Musl<ovitz
L@mm@rbrOdﬁ LLC

ATTORNEYS AT LAW

Brooks W. Boron boron@milabor.com

April 4, 2022

VIA EMAIL (jlimbian@youngstownohio.gov)
Jeff Limbian, Law Director

City of Youngstown, City Hall

26 South Phelps Street

Youngstown, Ohio 44503

RE:  IAFF Local 312 and City of Youngstown
Grievance Nos. 22-001 (COVID Group Grievance)

Dear Law Director Limbian;

On or about March 10, 2022, the Union received the City’s Step 3 response to Local
312’s Grievance No. 22-001, notifying Local 312 that it was denying the grievance.

Per Article 10, Section 4 of the Collective Bargaining Agreement, please accept
this as notice of Local 312’s intent to proceed to arbitration on Grievance No. 22-001.
Below is the signed approval of Local 312’s President.

Atrticle 10, Section 4 of the CBA directs the parties to confer for the purpose of
mutually- agreeing upon an arbitrator. If the City would like to discuss an agreed upon
arbitrator appointment, please let me know when the City’s representative is available for
a conference call. Otherwise, Local 312 will proceed with requesting an arbitration panel.

If you would like to discuss this matter at all, or if the City has any thoughts on an
amicable resolution, please feel free to contact me.

Respectfully,

MUSKOVITZ & LEMMERBROCK, LLC

Brooks W. Boron

N

The BF Keith Building | 1621 Euclid Avenue, Suite 1750 | Cleveland, OH 44115
p 216-621-2020 | f216-621-3200 | wwwiBlRlrNOHY 15

&%

&



Musl<ovirz

Jeff Limbian b l;emm@rbrOCk LC

Law Director
April 4, 2022
Page -2-

Signed Approval to Proceed with Arbitration:

J0n Roegp | o panisin
Jon Racco, President '
Youngstown Firefighters, IAFF Local 312

BWB6632

cc: (via email)
Jon Racco, President, Youngstown Firefighters, IAFF Local 312
Barry Finley, Fire Chief, Youngstown Fire Department
Dan Dasecenzo, Assistant Law Director, City of Youngstown
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EAHIBIT H

From: Brooks Boron

Sent: Tuesday, April 26, 2022 12:33 PM

To: Dascenzo, Daniel

Cc: Jon Racco; Brooks Boron

Subject: RE: Notice of Arbitration - Grievance 22-001
Attachments: Panel.pdf

Thanks, Dan. Attached is the FMCS Panel, you should have been sent one from FMCS directly as well.

Best,

Brooks W. Boron, Esq.
Muskovitz & Lemmerbrock, LLC
www.milabor.com

boron@milaber.com
The BF Keith Building - 1621 Euclid Avenue, Suite 1750 - Cleveland, Ohio 44115
Ph: 216.621.2020 - Fax: 216.621.3200

From: Dascenzo, Daniel <ddascenzo@youngstownohio.gov>
Sent: Tuesday, April 26, 2022 12:10 PM

To: Brooks Boron <Boron@mllabor.com>

Cc: Jon Racco <jonrac312 @gmail.com>

Subject: RE: Notice of Arbitration - Grievance 22-001

Brooks —
You can request an FMCS panel.

Thanks,
DD

From: Brooks Boron <Boron@mllabor.com>

Sent: Tuesday, April 19, 2022 2:47 PM

To: Dascenzo, Daniel <ddascenzo@voungstownohio.gov>

Cc: Jon Racco <jonrac312 @gmail.com>; Brooks Boron <Boron@milabor.com>
Subject: RE: Notice of Arbitration - Grievance 22-001

Dan,
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| agree that Nowel has the background knowledge that could be beneficial for consistency and efficiency of a hearing.
Would the City be agreeable to mutually selecting Nowel? If yes, | can send out a letter notifying him of the
appointment. If not, please let me know and | will request an FMCS panel. Thanks.

Best,

Brooks W. Boron, Esq.
Muskovitz & Lemmerbrock, LLC
www.mllabor.com

boron@milabor.com
The BF Keith Building - 1621 Euclid Avenue, Suite 1750 - Cleveland, Ohio 44115
Ph:216.621.2020 - Fax: 216.621.3200

From: Dascenzo, Daniel <ddascenzo@youngstownohio.gov>

Sent: Monday, April 18, 2022 1:36 PM

To: Brooks Boron <Boron@milabor.com>

Cc: Jon Racco <jonrac312@gmail.com>; Brooks Boron <Boron@milabor.com>
Subject: Re: Notice of Arbitration - Grievance 22-001

Hi Brooks. I’'m out of town this week. I'm working remotely, sort of. Is there anyone you had in mind you’d like to
suggest. Tom Nowel has some good background knowledge regarding our Covid quarantine issues, but I’'m still bothered
by the way he came up with the Kelly award. Not that he gave her an award, just how he got there. So I’'m a bit reluctant
to agree on him right now. Maybe it’s best to request a panel and we can maybe agree on someone from the list.
Thanks

Get Qutlook for i0S

From: Brooks Boron <Boron@milabor.com>

Sent: Monday, April 18, 2022 12:09:13 PM

To: Dascenzo, Daniel <ddascenzo@youngstownohio.gov>

Cc: Jon Racco <jonrac312 @gmail.com>; Brooks Boron <Boron@mtlabor.com>
Subject: RE: Notice of Arbitration - Grievance 22-001

Dan,

| hope you are doing well. Would you like to discuss mutually selecting an arbitrator? Or would you prefer that | request
a panel from FMCS? Thanks.

Best,
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Brooks W. Boron, Esq.
Muskovitz & Lemmerbrock, LLC
www.mllabor.com

boron@milabor.com
The BF Keith Building - 1621 Euclid Avenue, Suite 1750 - Cleveland, Ohio 44115
Ph: 216.621.2020 - Fax: 216.621.3200

s

From: Brooks Boron <Boron®milabor.com>

Sent: Monday, April 4, 2022 4:36 PM

To: jlimbian@youngstownohio.gov

Cc: Daniel Dascenzo <ddascenzo®youngstownohio.gov>; Jon Racco <jonrac312® gmail.com>; Finley, Barry
<bfinley@YoungstownOhio.gov>; Ryan Lemmerbrock <iemmerbrock®@milabor.com>; Brooks Boron
<Boron®mllabor.com>

Subject: Notice of Arbitration - Grievance 22-001

Good afternoon,

Please find attached correspondence concerning the Union’s intent to proceed to arbitration on
Grievance 22-001. Thank you.

Best,

= Brooks W. Boron, Esq,.
Muskovitz & Lemmerbrock, LLC
www.milgbor.com

boron@milabor.com
The BF Keith Building - 1621 Euclid Avenue, Suite 1750 - Cleveland, Ohio 44115
Ph: 216.621.2020 - Fax: 216.621.3200
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From: arbsvc@fmcs.gov

Sent: Monday, May 9, 2022 4:25 PM

To: MGOLDLAW.GOLDBERG@GMAIL.COM

Cc: ddascenzo@youngstownohio.gov; Brooks Boron
Subject: Appointment for case #220426-05515
Attachments: Appointment.pdf

Goldberg, Mitchell B you have been appointed to Case #220426-05515.

Employer: City of Youngstown

Employer Rep: Dascenzo, Daniel

Phone: (330)742-8874

Email: ddascenzo@youngstownohio.gov

Union: Youngstown Firefighters IAFF
Union Rep: Boron, Brooks W

Phone: (216)621-2020

Email: boron@mllabor.com

If you are unable to view the attachment Login at https://arbitration.fmcs.gov. On your home page under Open

Appointed Cases click the button to Re-print Appointment Letter.

R

IMPORTANT: Please do not respond to this email address. It is not monitored. To notify us,

email arbitration@fmcs.gov or call 202-606-5111.

1
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FEDERAL MEDIATION AND CONCILIATION SERVICE
UNITED STATES GOVERNMENT
WASHINGTON, DC 20427

05/09/2022
Mitchell Goldberg
253 East Aurora Road
Northfield, OH 44067

Case Number: 220426-05515
Issue: Grievance 22-001 - COMD - Mandatory Quarantine
Dispute Site:  Youngstown, Ohio 44503

Dear Mitchell Goldberg:

The Federal Mediation and Conciliation Senice (FMCS) has appointed you to hear the above
matter by authority of the parties’ collective bargaining agreement and/or our regulations, or in response
to a joint request by the parties. Please be sure to contact the parties within 14 days as we require.

When the case has ended for whatever reason (award issued, invoice without an award,
settlement or withdrawal of claim), you are required to indicate that the case has ended and, in the case
of an award or final invice without award, to submit the online R-19 form within 15 days of submitting
your award to the parties or of otherwise learning that the case has ended. The button for ending the case
may be found in your account under the case by clicking the button that reads “Click Here If Case Has
Ended.” Once you click the button, follow the instructions provided.

In accordance with FMCS policies, your award must be issued to the parties within sixty (60) days
after the close of the record, unless otherwise agreed upon by the parties or specified by the collective
bargaining agreement or law. Also, you must inform the parties and this office in writing of any
anticipated delay rendering the decision.

Sincerely,

Wright, Shakima

Case Administrator
Phone: (202)606-5329
Email: swright@fmcs.gov

Dascenzo, Daniel Boron, Brooks W
City of Youngstown Youngstown Firefighters IAFF 312
26 South Phelps St. 1621 Euclid Avenue
Youngstown, OH 44503 Suite 1750
Cleveland, OH 44115
Phone: (330)742-8874 Phone: (216)621-2020
Email: ddascenzo@youngstownohio.gov Email: boron@mllabor.com
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____________________________________________________________________________________________________________________________________|]
From: Dascenzo, Daniel <ddascenzo@youngstownohio.gov>
Sent: Monday, May 16, 2022 9:14 AM
To: mitch goldberg; Brooks Boron
Subject: RE: Youngstown-IAFF 312, FMCS No. 22-05515

Okay by me. Thanks

Dan Dascenzo

From: mitch goldberg <mgoldlaw.goldberg@gmail.com>
Sent: Monday, May 16, 2022 9:04 AM

To: Brooks Boron <Boron@mllabor.com>

Cc: Dascenzo, Daniel <ddascenzo@youngstownohio.gov>
Subject: Re: Youngstown-IAFF 312, FMCS No. 22-05515

Let’s go with August 4 and 5. Please confirm? MBG

On May 16, 2022, at 9:01 AM, Brooks Boron <Boron{@mllabor.com> wrote:

| unfortunately am unavailable July 29"". How does August 4" and 5™ work? | think we may want to
schedule two days just to be safe.

Best,

<image001.jpg> Brooks W. Boron, Esq.
Muskovitz & Lemmerbrock, LLC
www.milabor.com

boron@milabor.com
The BF Keith Building - 1621 Euclid Avenue, Suite 1750 - Cleveland, Ohio 44115
Ph: 216.621.2020 - Fax: 216.621.3200

yhg EEERE

From: mitch goldberg <mgoldiaw.goldberg@gmail.com>

Sent: Monday, May 16, 2022 8:54 AM

To: Dascenzo, Daniel <ddascenzo@youngstownohio.gov>
Cc: Brooks Boron <Boron@mllabor.com>

Subject: Re: Youngstown-IAFF 312, FMCS No. 22-05515

The Union?

Sent from my iPhone
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On May 13, 2022, at 5:48 PM, Dascenzo, Daniel <ddascenzo@youngstownohio.gov>
wrote:

Arbitrator Goldberg -

Good evening. Thank you for providing a selection of possible dates. July 29, 2022 works
for employer. August is also wide open.

Thanks,
Dan Dascenzo

Get Qutlook for i0OS

From: Brooks Boron <Boron@mllabor.com>

Sent: Friday, May 13, 2022 4:56:28 PM

To: mitch goldberg <mgoldiaw.goldberg@gmail.com>; Dascenzo, Daniel
<ddascenzo@youngstownohio.gov>

Cc: Brooks Boron <Boron@mllabor.com>

Subject: RE: Youngstown-lIAFF 312, FMCS No. 22-05515

Arbitrator Goldberg,

Thank you for providing those dates. | am checking with my client and will provide the
Union's availability as soon as possible. Thank you and have a nice weekend!

Best,

Brooks W. Boron, Esq.
Muskovitz & Lemmerbrock, LLC
www.mllabor.com

boron@mllabor.com
The BF Keith Building - 1621 Euclid Avenue, Suite 1750 - Cleveland, Ohio 44115
Ph: 216.621.2020 - Fax: 216.621.3200

kA*%* CONFIDENTIAL COMMUNICATION ****:*

This email and any files transmitted with it are confidential and are intended solely for
the individual or entity to whom it is addressed. This communication may contain
material protected by attorney-client privilege. If you are not the intended recipient or
the individual responsible for delivering this email to the intended recipient, be advised
that you have received this email in error and that any use, dissemination, forwarding,
printing or copying of this email and/or any attached files is prohibited. If you have
received this email in error, please notify the law offices of Muskovitz & Lemmerbrock,
LLC by telephone at (216) 621-2020 or by reply email to the sender. Thank you.
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From: mitch goldberg <mgoldiaw.goldberg@gmail.com>

Sent: Tuesday, May 10, 2022 10:25 AM

To: ddascenzo@youngstownohio.gov: Brooks Boron <Boron@mllabor.com>
Subject: Youngstown-IAFF 312, FMCS No. 22-05515

| accept the appointment to serve as the arbitrator of the above grievance. | am
available for a hearing on the following dates: June 2, 3, 16, 17; July 5-7, 12, 15, 29; and
any date in August except 15, Please select a date at your earliest convenience. You may
email the selection and | will confirm it. These dates have been offered in other matters,
first come, first served. Enclosed is my Information Sheet/Schedule of Charges and a
consent form for publication of the award. | appreciate the opportunity to serve the
parties and their representatives.
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From: Dascenzo, Daniel <ddascenzo@youngstownohio.gov>
Sent: Tuesday, May 24, 2022 10:21 AM

To: Brooks Boron

Subject: RE: Youngstown-IAFF 312, FMCS No. 22-05515

Brooks ~

Good morning. Yes, the City intends to file a motion. I'm extremely busy the next week and my oldest has Covid so I'm
doing what | can to keep my head above water. I’'m trying to get something filed by the first of the month. If you have
something already drafted and want to get it filed sooner, | understand. Regarding the arbitrator deciding the issue, I'll
respectfully decline.

Thanks,
Dan

From: Brooks Boron <Boron@mllabor.com>

Sent: Tuesday, May 24, 2022 10:04 AM

To: Dascenzo, Daniel <ddascenzo@youngstownohio.gov>
Cc: Brooks Boron <Boron@mllabor.com>

Subject: RE: Youngstown-IAFF 312, FMCS No. 22-05515

Good morning Dan,

| am following up on this matter to see what the City’s plans are with regard to this arbitrability issue. Do you plan on
filing something with the Court? Does the Union need to move to compel arbitration? | hope that we can avoid the extra
time and resources of court actions and | suggest that we submit the arbitrability issue to Arbitrator Goldberg. Please
advise. Thank you.

Best,

Brooks W. Boron, Esq.
Muskovitz & Lemmerbrock, LLC
www.mllabor.com

horon®milabor.com
The BF Keith Building - 1621 Euclid Avenue, Suite 1750 - Cleveland, Ohio 44115
Ph: 216.621.2020 - Fax: 216.621.3200

np NEEER

From: Dascenzo, Daniel <ddascenzo@youngstownohio.gov>

Sent: Tuesday, May 17, 2022 1:01 PM
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To: mitch goldberg <mgoldiaw.goidberg@gmail.com>; Brooks Boron <Boron@mllabor.com>
Subject: RE: Youngstown-IAFF 312, FMCS No. 22-05515

Good afternoon.

Sorry for the delay in responding. I'm in contract negotiations with another bargaining unit and have been tied up most
of yesterday and today. Thank you Arbitrator Goldberg for your reply. To clarify Employer’s position, the issues related
to arbitrability are wholly substantive in nature.

With regard to Mr. Boron’s reference to what the parties have done in the past, | believe Mr. Boron is referring to
language from prior contracts, which required questions on arbitrability to first be determined by the arbitrator, rather
than the court. The current contract, under which this grievance was filed, does not contain such language. This
preliminary email exchange being neither the time nor place to argue facts or refer to documents that our Arbitrator has
not yet had the opportunity to become familiar with, | can only state that Employer intends to seek a determination on
the issue of substantive arbitrability from the Court.

I will contact Attorney Boron to discuss the matter in more detail and if we are able to come up with something that
does not involve a court filing, we'll let you know right away.

Respectfully,

Danicl P. Dascenzo
Dcputy Law Director
City of Youngstown
(330) 742-8874 Phone
(330) 742-8867 Fax

***CONFIDENTIAL COMMUNICATION™**

This email and any files transmitted with it are cenfidential and are intended selely fer the individual er entity te whem it is addressed. This cemmunicatien may
centain material pretected by atterney-client privilege. if yeu are net the intended recipient er the individual respensible fer delivering this email te the intended
recipient, be advised that yeu have received this email in errer and that any use, disseminatien, ferwarding, printing er cepying ef this email and/er any attached files
is prehibited. If yeu have received this email in errer, please netify the City of Yeungstewn, Law Department at (330} 742-8874 er by reply email te the sender. Thank
yeu.

From: mitch goldberg <mgoldlaw.goldberg@gmail.com>
Sent: Tuesday, May 17, 2022 8:59 AM

To: Brooks Boron <Boron@mllabor.com>

Cc: Dascenzo, Daniel <ddascenzo@youngstownohio.gov>
Subject: Re: Youngstown-IAFF 312, FMCS No. 22-05515

While I do not know the facts or the issues raised by this grievance, I am concerned about my responsibility as
an arbitrator to adhere to the goal of conducting a speedy and efficient resolution of the labor dispute. If there is
an issue of whether the dispute is substantively arbitrable, the issue is for the court to decide unless the parties
stipulate that the arbitrator is to make the determination. Absent such an agreement, substantive arbitrability
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may be reserved by one party for court decision even after the arbitrator’s award. Issues of procedural
arbitrability are properly before the arbitrator to decide. If the Employer believes there is a substantive issue, it
should proceed to file a court action in a timely manner if it does not agree to submit the issue to me, or
otherwise reserve its claim. If there is an unreasonable delay, the Union may file its own action for the court to
compel arbitration. Again, my responsibility is to move this matter along, and to avoid any unreasonable delays
in resolving this dispute. MBG

Good afternoon,

This is the first time that the Union has learned that the City is challenging the arbitrability of the
grievance. The City never raised this issue during the grievance procedure. In fact, in the City’s Step 3
decision, the City invited the Union to refer to Article 10, Section 4, Step 4 “regarding its respective right
to advance this matter to Step 4 (Arbitration), if it so chooses.” The City also never raised this issue
following the Union’s notice of its intent to arbitrate or when the parties were discussing selecting an
arbitrator. | am unaware of what arbitrability challenge—whether procedurally or substantively—the
City is now alleging with this grievance. Dan, can you please provide further insight into what
arbitrability issues the City has with this grievance?

Additionally, as the parties have done in the past, it is the Union’s position that the parties should
address any arbitrability issues at the hearing on the merits. There is no need to bifurcate the hearing or
proceed to court when the issue of arbitrability can be resolved by the arbitrator.

If you would like to discuss this further with the parties, | am happy to schedule a Zoom conference to
discuss. Thank you.

Best,
<image002.jpg>  Brooks W. Boron, Esq.

Muskovitz & Lemmerbrock, LLC
www.milaleor.com

boron@milakor.com
The BF Keith Building - 1621 Euclid Avenue, Suite 1750 - Cleveland, Ohio 44115
Ph: 216.621.2020 - Fax: 216.621.3200

From: Dascenzo, Daniel <ddascenzo @youngstownohio.gov>

Sent: Monday, May 16, 2022 1:51 PM
To: mitch goldberg <mgoldiaw.goldberg@gmail.com>; Brooks Boron <Boron@mbabor.com>
Subject: RE: Youngstown-IAFF 312, FMCS No. 22-05515

Gentlemen,
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I have to request that the proposed arbitration hearing date not be set at this time. | wanted to message
before confirmation from Union. | was unaware that this matter is being handled by employer’s outside
counsel. After speaking with counsel, it was conveyed that neither August 4 or 5 is available for a
hearing and also that the arbitrability of this grievance is going to be challenged. As such, considering it
cannot be determined how long the court may take to determine the issue, it doesn’t make any sense
to have a hearing date set on all calendars until a determination on that threshold issue has been
addressed by the court. { apologize for the misunderstanding.

Respectfully,

Daniel P. Dascenzo
Deputy Law Director
City of Youngstown
(330) 742-8874 Phonc
(330) 742-8867 Fax

<image003.png>
**¥*CONFIDENTIAL COMMUNICATION***

This email and any files transmitted with it are confidential and are intended solely for the individual or entity to whom it is addressed. This
communication may contain material protected by attorney-client privitege. If you are not the intended recipient or the individual responsible
for delivering this email to the intended recipient, be advised that you have received this email in error and that any use, dissemination,
forwarding, printing or copying of this email and/or any attached files is prohibited. If you have received this email in error, please notify the
City of Youngstown, Law Department at {330} 742-8874 or by reply email to the sender. Thank you.

From: mitch goldberg <mgoldlaw.goldberg@gmail.com>
Sent: Monday, May 16, 2022 9:04 AM

To: Brooks Boron <Boron@mllabor.com>

Cc: Dascenzo, Daniel <ddascenzo@youngstownohio.gov>
Subject: Re: Youngstown-lAFF 312, FMCS No. 22-05515

Let’s go with August 4 and 5. Please confirm? MBG

On May 16, 2022, at 9:01 AM, Brooks Boron <Boron{@mllabor.com> wrote:

| unfortunately am unavailable July 29", How does August 4" and 5" work? | think we
may want to schedule two days just to be safe.

Best,

<image001.jog> Brooks W. Boron, Esq.
Muskovitz & Lemmerbrock, LLC
www.mllabor.com

boron@milabor.com
The BF Keith Building - 1621 Euclid Avenue, Suite 1750 - Cleveland, Ohio 44115
Ph:216.621.2020 - Fax: 216.621.3200
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From: mitch goldberg <mgoldiaw.goldberg@gmail.com>

Sent: Monday, May 16, 2022 8:54 AM

To: Dascenzo, Daniel <ddascenzo@youngstownohio.gov>
Cc: Brooks Boron <Boron@mllabor.com>

Subject: Re: Youngstown-IAFF 312, FMCS No. 22-05515

The Union?

Sent from my iPhone

On May 13, 2022, at 5:48 PM, Dascenzo, Daniel
<ddascenzo@vyoungstownohio.gov> wrote:

Arbitrator Goldberg -

Good evening. Thank you for providing a selection of possible dates. July
29, 2022 works for employer. August is also wide open.

Thanks,
Dan Dascenzo

Get Qutlook for i0S

From: Brooks Boron <Boron@mliabor.com>

Sent: Friday, May 13, 2022 4:56:28 PM

To: mitch goldberg <mgoldiaw.goldberg@gmail.com>; Dascenzo, Daniel
<ddascenzo@youngstownohio.gov>

Cc: Brooks Boron <Boron@mllabor.com>

Subject: RE: Youngstown-lAFF 312, FMCS No. 22-05515

Arbitrator Goldberg,

Thank you for providing those dates. | am checking with my client and
will provide the Union's availability as soon as possible. Thank you and
have a nice weekend!

Best,

Brooks W. Boron, Esq.
Muskovitz & Lemmerbrock, LLC

> 2022 CV 00915



www.mllabor.com

boron@mllabor.com

The BF Keith Building - 1621 Euclid Avenue, Suite 1750 - Cleveland, Ohio
44115

Ph: 216.621.2020 - Fax: 216.621.3200

k**%* CONFIDENTIAL COMMUNICATION *****

This email and any files transmitted with it are confidential and are
intended solely for the individual or entity to whom it is addressed. This
communication may contain material protected by attorney-client
privilege. If you are not the intended recipient or the individual
responsible for delivering this email to the intended recipient, be
advised that you have received this email in error and that any use,
dissemination, forwarding, printing or copying of this email and/or any
attachedfiles is prohibited. If you have received this email in error,
please notify the law offices of Muskovitz & Lemmerbrock, LLC by
telephone at (216) 621-2020 or by reply email to the sender. Thank you.

From: mitch goldberg <mgoldlaw.goldberg@gmail.com>
Sent: Tuesday, May 10, 2022 10:25 AM

To: ddascenzo@youngstownohio.gov; Brooks Boron
<Boron@mllabor.com>

Subject: Youngstown-IAFF 312, FMCS No. 22-05515

| accept the appointment to serve as the arbitrator of the above
grievance. | am available for a hearing on the following dates: June 2, 3,
16, 17; July 5-7, 12, 15, 29; and any date in August except 15, Please
select a date at your earliest convenience. You may email the selection
and | will confirm it. These dates have been offered in other matters,
first come, first served. Enclosed is my Information Sheet/Schedule of
Charges and a consent form for publication of the award. | appreciate
the opportunity to serve the parties and their representatives.
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