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IN THE CIRCUIT COURT OF THE THIRTEENTH JUDICIAL CIRCUIT
IN AND FOR HILLSBOROUGH COUNTY, FLORIDA

In the Matter of the Arbitration between

INTERNATIONAL ASSOCIATION OF
FIREFIGHTERS, LOCAL 754,

and

Case No.

CITY OF TAMPA FIRE DEPARTMENT,

/

MOTION TO CONFIRM ARBITRATION AWARD

International Association of Firefighters, Local 754 (Local 754), moves the Court to enter an

order confirming the award entered by Arbitrator John J. Popular, II, on July 30, 2020. In support of

the instant motion, the Court is shown as follows:

L

Local 754 and the City of Tampa are parties to a collective bargaining agreement (CBA)
which contains a grievance procedure that ends in binding arbitration. A copy of the relevant
portion of the CBA is attached hereto as Exhibit 1 and made a part hereof.

Local 754 filed a grievance on behalf of one of its members, ||| | | GGGczIzEIIIII. A
true and correct copy of the grievance is attached hereto as Exhibit 2 and made a part hereof.
When the grievance was not resolved at the initial steps of the grievance procedure outlined
in the CBA, Local 754 demanded that the matter be submitted for binding arbitration.
Arbitrator John J. Popular, II, was selected by the parties to serve as the arbitrator in the
above referenced matter.

On July 30, 2020, Arbitrator Popular entered an award in favor of Local 754 pursuant to

which Arbitrator Popular directed the City to reinstate |||l whose employment had



been terminated by the City, to his prior position, with seniority but without back pay. A
copy of the Arbitration Award is attached hereto as Exhibit 3 and made a part hereof.

6. On August 4, 2020, Arbitrator Popular entered a substitute page of the Arbitration Award to
correct a typographical error that had appeared in the original final page. A copy of the
corrected page is attached hereto as Exhibit 4 and made a part hereof.' No basis exists, set
forth in Florida Statute § 628.13, warranting the vacation of the Arbitrator’s Award. The
Arbitrator clearly had the authority to enter the award, there is no evidence that the Arbitrator
engaged in any misconduct, that a party requested a postponement of this hearing that was
not granted by the Arbitrator, or that there was no agreement between the parties to arbitrate
Local 754°s grievance.

7. WHEREFORE, pursuant to Florida Statute § 682.12, the Court is asked to enter an order

confirming the arbitration award.

' Although the corrected page is dated July 4, 2020, it is evident from the cover page of the
Award, which identifies the date of the award as July 30, 2020, that the corrected page was, in
fact, executed by the Arbitrator on August 4, 2020. Indeed, the covering letter from Arbitrator
Popular transmitting the award for counsel for the City and the undersigned counsel for Local
754 bears a date of July 30, 2020.
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on August 20, 2020, I served this document, via email
transmission, upon the City of Tampa, c¢/o0 Thomas M. Gonzalez, Esquire

(Thomas.Gonzalez@grayrobinson.com) (Sherry. Knox(@gray-robinson.com), Grey Robinson, P.A.,

P.O. Box 3324, Tampa, FL 33601-3324.

/s/ Robert F. McKee
ROBERT F. McKEE
Florida Bar Number 295132
yborlaw(@gmail.com
ROBERT F. McKEE, P.A.
1718 E. 7" Ave., Suite 301
Tampa, FL 33605
(813) 248-6400/(813) 248-4020 (Fax)
Secondary Email: bdjarnagin@gmail.com













Cily of TempallAFE 10/1/2016-9/30/2019

days requires mutual written consent for reasonable circumstances. Official City holidays,
annual leave and sick leave shall be excluded from the compilation of all time limits as
applicable for the employee or the responder. If the employee or Union fails to appeal a
grievance to the next step in the procedure within the time limits‘specified, the grievance
shall be considered forfeited and no further action shall be taken. If management fails to
observe the time Ii-mits. the employee shall have the right to move the grievance to the
next successive step. If the City fails to respond within the time limits specified with
respect to Step 2, the City will forfeit the grievance; however, such forfeiture shall not be
considered a decision on the merits of the grievance or in any way establish a precedent.

5.6 Nothing contained herein shall prohibit the employees from utilizing the Civil
Service appeal procedure except that once an employee or the Union reduces a grievance
to writing and submits it according to the steps in this Agreement he shall not thereafter
have access to Civil Service for the resolution of the grievance involved.
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In the Matter of Arbitration
Between

International Association of
Firefighters, Local 754 FMCS Arbitration #201125-01691

And

City of Tampa Fire Department
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John J. Popular i
Arbitrator
Hearing Date: June 3, 2020

Date of Award: July 30, 2020






Act of moral turpitude... Employees shall not display acts of misconduct, neglect
of duty, conduct unbecoming of a firefighter or an officer, or acts tending to
discredit the Department, even though such acts may not specifically be set forth

in these rules...Employees are also forbidden from such conduct while off

Section 103.05, Uniform & Appearance Policy (10) “Uniforms shall .....be
worn on duty....while in route to or on duty. At no time will any uniform or part
uniform be worn while off duty, except with the express permission of the Fire
Chief.”

City Personnel Manual B28.2A (6) Insubordination; “Disorderly or
Inappropriate Physical or Verbal Conduct and (4) Moral Turpitude (4) Arrest for a
Misdemeanor involving moral turpitude or any 1% degree misdemeanor.”

Section 31.6 of the Collective Bargaining Agreement. Provides that any
employee who has been dismissed because of an arrest by any Law Enforcement
Agency will be reinstated provided that the employee is acquitted after a trial on

the merits or all charges are dismissed by the State Attorney’s Office (T17).

Relevant Collective Bargaining Agreement Contract Language

Article 31.2 Discipline - “No employee shall be disciplined except for just cause.
Progressive and appropriate discipline will be administered according to the
seriousness of the offense.” Disciplinary action shall include:

D. Suspension. It is agreed the City shall consider the assigned employees

Schedule when determining the duration of a suspension.






“| questioned if ||| lh2d a cover (i.e., “condom”) to further
confirm he wished for oral sex....| | | ]l 20vised he had napkins and would
give me $20. | then gave the verbal and physical indicator to my Backup units for
them to move in and make the arrest.” (T11)

“The Grievant’s-arrest resulted in widespread Media coverage”.....all of
which focus on the fact that this is a Tampa Firefighter in uniform who was
arrested for Solicitation of prostitution’s (T12-14) It is noted that only (4) months
had elapsed between the end of the Grievant’s probationary period, i.e.
December, 2017-2018 and the April 3, 2019 date of arrest.

The Employers decision to terminate the Grievant was based on (1) the
crime for which he was arrested, (2) being in uniform while “Off Duty” when he
was arrested, (3) The brief period of time (i.e. 4 months) between the conclusion
of his one year probationary period and the date of dismissal, (4) widespread

News Media publicity of the April 3, 2019 arrest.

Comparable Levels of Prior Disciplinary Action imposed on [ INNEGNGIGzGGEG

The Union cited prior comparable disciplinary events involving (3)
Firefighters, (i.e. || G he disciplinary history
pertaining to [ lijinfraction was comparable to that of the Grievant . (T51-
53) I vas suspended for a 2" degree misdemeanor because his
arrest was for the same offense as that of the Grievant, (i.e. Solicitation of

prostitution (T66). || lwas also in uniform when he was arrested. (T61)






Award

The fact scenarios of ||| GGG 2 < comparable to that
of the Grievant and identical to that of [ lJ. As such. consistent

administration applicable to the prior 3 aforementioned disciplinary actions are

deemed by the arbitrator supporting discharge.

As the rationale to support a decision and award to (1) reinstate the

Grievant to employment and seniority, but (2) denial of retroactive back pay.
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C Jghn\J.\é’opular I, Arbitrator
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