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COMMONWEALTH OF MASSACHUSETTS
DIVISION OF THE TRIAL COURT

HAMPSHIRE, S5. - SUPERIOR COURT DEPARTMENT
- DOCKET NO. 2017-CV-( 90 4.9

KYLE MILTIMORE
' Plaintiff,
o ' VERIFICATION OF COMPLAINT
V. _

TOWN OF SOUTHAMPTON,
JOHN C. WORKMAN, et al.
Defendants.

T et St e e i e e

, Kyle Mtltlmore hereby verlfy that | have read the attached Complamt & Demand for
Jury trial and afﬂrm that the contents of the complaint are true and accurate to the best of my
knowledge, memory and belief this 27”_h Day of March 2017.
Signed under the pains and pénalties of perjary.
KyleMitimore

';Plainti:ff :
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COMMONWEALTH OF MASSACHU SETTS
DIVISION OF THE TRIAL COURT

HAMPSHIRE, SS. SUPERIOR COURT DEPARTMENT
DOCKET NO. 2017-CV- 0049
KYLE MILTMORE, i
Plaintiff i
|
v. i
!
i o
i VERIFIED COMPLAINT AND
TOWN OF SOUTHAMPTON, i DEMAND FOR TRIAL BY JURY
JOHN C. WORKMAN, !
SHANNON CUTLER, CHARLIE K ANIECK], !
JAMES LABRIE, JOHN MARTIN and ;
JACQUELINE SEARS, f
Defendants ' 1
|
1
INTRODUCTION

The following isa complaint seeking compen.satory damages for illegal retaliation for
violations of the Massachusetts whistleblower statues, breach of contract/town-by laws and

Civil rights violations.

| PART'IES
1. Kyle Mlltlmore 18 a natural person with a prmmpa] place of address at 20 Laro Road,
Westfield, Massachusetts 01085,
2. Town of Southampton isa pubhc employer w1th a pnn01pal place of address at 210

' 'College nghway, Southa:mpton Massachusetts 01073

| MR 282017




10.

Defendant John C. Workman, is the Fire Chief and Supervisor of fire personnel for the
Town of Southampton with a principal place of address at 204 College Highway, |
Southampton, Massachusetts 01073, |

Defendant Shannon Cutler is a select board member for the Town of Southampton and
has a principal place of address at 210 College Highway, Southampton, Massachusetts

01073.

Defendant Charlie Kaniecki is a select board member for the Town of Southampton and
has a principal place of address at 210 College Highway, Southampton, Massachusetts
01073.

Defendant James Labrie is a select board member for the Town of Southampton and has

a principal place of address at 210 College Highway, Southampton, Massachusetts

01073.

Defendant John Martin is a select board member for the Town of Southampton and has a

principal place of address at 210 College Highway, Southampton, Massachusetts 01073,

Defendant J acquehne Sears isa select board member for the Town of Southampton and

. hasa pr1n01pa1 place of address at 210 College nghway, Southampton, Massachusetts -

01073. .

COMMON FACTS TO ALL CLAIMS

Plaintiff has been employed for the Town of S_outha;mpton Fire‘Department since 2010,

From the time pemod of 201 0 through present Plamt1ff was promoted up to the rank of |

Deputy Fire Ch1ef and Emergency Medlcal Servmes (heremaﬂer “EMS”) Coor dlnatm

based upon his paramedic trammg.



11.

12,

13.

14.

15.

16.

17.

Plaintiff’s core responsibilities were overseeing and coordinating emergency medical
services for the town, with paramedic-level ambulance services.

Plaintiff’s paramedic background gave him particular expertise in this area, above and
beyond that possessed by Defendant Workman, as such Plaintiff was in a unique position
of ensuring that the Southampton Fire Department paramedic-level ambulance service
was in compliance with all regulations pertaining to narcotics and controlled substances.
During these periods of time, Defendant Workman lacked the necessary leadership skills
to foster a healthy work environment and to encourage compliance with state and federal
regulations,

During these period of times, Plaintiff had discovered and documents violations of State
and Federal Regulations as to record keeping procedures for paramedic level response
vehicles being utilized and operated by the Town of Southampton Fire Department.
Prior to Plaintiff making formal health and safety complaints to Defendant Workman
about regulatory compliance. with drug record-keeping procedures for paramedic-level

ambulance services and then the Commonwealth of Mas_sachuéetts, Plaintiff had reported

‘what he reasonably believed to be illegal conduct of Defendant Workman to the Town of

Southampton

Defendant Workman attempted to engage the Plalntlff ina personnel dispute he was
havmg w1th another employee Mark Theroux where Defendant Workman was alleged
to have assaulted Mark Theroux

Theroux and o_btained his oWn_ couns et and upon information and believe pursnued

criminal and civil charges against Defendant Workmen.




18.

19.

20.

21.

22.

x)

24.

Defendant Workman approached the Plaintiff and said, “you are a Deputy Chief, you
have to have my back” on this requesting him to provide a fabricated witness statement
assisting Defendant Workman with the Theroux employee matter.

Plaintiff refused to comply with the request as he did not witness the dispute between

Defendant Workman and Theroux.

Plaintiff informed Defendant Workman that he would not “fabncate a witness statement.

At the time, Defendant Work:man made the request Plaintiff reasonably believed that
such request was illegal, if not, criminal to ask him to fabricate a witness statement.

In late February to earbr March of 2015, D_efendant Workman began threatening the
Plaintiff and his employmen_t stating: “if he is to stay working here he will terminate
whomever is involved W1th this matter” (refemng to the Theroux employee matter)

On March 5 2015, Plamtrff ema11ed a detailed Jetter to the Town Admmlstrator wherein
he complained about the “overwhelming amount of stress and hostility at the fire station

since Thursday, 2-26-15 regardmg the event that took place between the ﬁre chief and

Mark Theroux »

..On March 4 2015, Plamtlff ema:lled a detalled letter to the Town Admmlstrator wherein

he cornplamed about the Chlet“’ ] request for h1n1 to be untruthful and the Defendant

| Workman 8 threats to terrnmate his ernployment
At thls time, Plamtlff reasonably belleved that requestmg h1rn to fabncate a Wltness

staternent and event surroundmg an alleged assault by Defendant Workman wrth another .

ernployee was not legal and could lead to pubhe heaIth and safety eoncerns s1nce

Defendant Workrnan S conduet occurred in the Southampton F1re Department



25.

26.

27.

28.

29.

30.

31.

32.

Defendant Town of Southampton and Defendants Select Board members did nothing to
intervene or eradicate the conduct.

After this personnel dispute, in Iate February, early March of 2015, Plaintiff cut back his
day shift hours in order to avoid further contlicts and threats from Defendant Workman,
During these periods of time, Defendant Workman began making statements to the public.

through local press that the Plaintiff “stop [sic] showing up for work in February.”

To the contrary, Plaintiff’s work calendars show that he continued to work in February,
March, April and May, albeit less hours than he had worked_in the past.

On or about April.233 2015, Plaintiff sent Defendant Workman and copied Town Select
board addressing that several narcotic logs in emergency personnel vehicles were not
being signed ont or accounted for. as outlined in Department policy and procedures. At
this time, Defendant Workman achnowledged in a response that “I am aware of the
fact... that there was some issne.”

After Aprll 23, 2015 Defendant Workman 8 hostﬂlty, aggression and threats towards the
Plalntlff hegan to escalate where the Plamtlff feIt unsafe at Work

The lack of correctlve actlons by the Defendants to the acknowledged health and pubhc

safety threat with the lack of state law and 1egu1at01y comphance with narcotic Iogs in

| emergency personnel vehIcles lead 1he plamtlff to ﬁhng addltlonal complamts w1th the

Commonwealth of Massachusetts
On May 28 2015, Defendant Workman had Ben Hogan another member of the
Southampton Fire Department send the PIamtlff a text stating as follows:

“SFD losing our P l1cense is bullshit. People have personal igsue with
The chief and they just fucked the town by crying to the state The



33.

34.

35.

36.

37.

State even knows it is a witch hunt to make him look bad. This is’s chiefs
{sic) fault the license is gone. It’s whomever is crying to the state and
Not manning up. Now every citizen is at risk because a few people

Have a personal problem with him.”

On or about May 31, 2015, Defendant Workman further disparaged and retaliated against
the Plaintiff when speaking with an Easthampton Fire Department Captain. Captain
Daniel Constantine text the Plaintiff stating as follows:

“Looks like a bit of a mess at the SFD. . .not hearing positive things

About your involvement in this. . -puzzling to me.. but before I draw

Any conclusions. .. I would like to hear your side.”

In June of 201 5_, Defendant Workman with Defendant Kaniceki continued to make

disparaging rcrharks about the Plaintiff in public and to the media.

OnlJ uly 1,2015, Plainti'ff complained'to Town Selectwomen Elizabeth Moutlton about

unprofessional re:inaﬂcs Defe_ndant Worlﬂhén was making about h11n in public,
specifically referring her to a July 1,7 2015 'Hamp:shire Gazette Article,

On July 1, 2015, Selectwomen'Moulton text Pl-ai_ntiff stating: “I did read it and thought
the same thiﬁg. I Wouid very [si_c] very upset if I was you. The. chlef was out of line but I

am not surprised at his choice of words,

On July 29, 2015_, Plaintiff Wrdtc an email as Deputy Fire Chief to Dr. Raymond Conway

to review t_he safety concerns raised at which time Defendant Workman responded to the

- email and directed Dr Céhway"tb ".‘pleas_é.'d'isregard this request until further notice.

Chief Workman.” (also -c_dpymg'éll _t’ha_selegf board meinbers at the time he sent the

ema_il).



38.

39.

40.

41.

42,

43.

44.

45.

Since reporting the known safety violations at the Southampton Police Department,
Detendant Workman became more hostile, threatening and aggressive with the Plaintiff
in his work place.

As aresult of the above, on - Plaintiff sent a letter to Heather Budrewicz, Town
Administrator and complained about the conduct.

Budrewicz did nothing to address Defendant Workman’s conduct,

After sending the above-referenced letter, Plaintiff went to a public Town Meeting and
addressed the selectmen. Plaintiff informed the selectmen that he did not feel safe going
into work due to Defendant Workman’s conduct. The Board members present were
David McDougal, Jackie Sears, Elizabeth Moulton, and Edward Cauley.

The Select Board members failed to address the retaliatory conduct of Defendant
Workman or the Town Administrator’s failure to address the matter. Defendant
McDougal stated: “if you don’t feel safe then don’t g0 in.” (referring to not going into the -
Southampton F ire Department). |

As a direct result of untenable harassment and retaliatory acts by Defendant Workman
and Defendant select board members, Plaintiff was compelled to take leave of absences.
Plaintiff requested leaves of absence from May 14, 2015 through August 3 2015. While
on leave, Defendant Workman contitmed his retaliatory actions as described herein,

On July 6, 20135, P_laln_trff filed form_al writ_ten grievances with the T_ own of Southampton

in accordance with its Personnel Bjrlaws.




46.

47,

47.

48.

49,

50.

51.

52,

Defendant Town of Southampton and Defendant Select Board Members ignored the
grievance and statutory bylaws which governed the grievances sending the Plaintiff and
email stating as follows:;

“Deputy Chief Kyle Miltimore, the Personnel Policies and Procedure Board

(PPPB), after discussion with and advice form Town Council, Michelle

Pandozza, will not take any further steps in your 2 grievances against

Fire Chief Workman and your grievance against Select Board Member

Charlie Kaniecki.” Arthur Lawrence Chair, PPPB, (dated: July 14, 2015).

Plaintiff was scheduled to return to work on August 3, 2015,

On July 29, 2015, Defendant Workman informed Plaintiff that he would not return to
work on August 3, 2015 until a disciplinary action hearing could be held against him for
alleged violations of department pollcies and insubordination.

The parties then attempted to schedule a disciplinary hearing only to have Defendant
Workman then state that an October 15, 2015 hearing would not “be a non?disciplinary
hearing.”

Prior to October 153, 2015, Defendant Workman had published a Fire Depaﬂ:ment

Personnel llstmg at Cooley chklnson Hospltal which updated personnel pos1t1011s The

list alleged the Plamtlff was terminated and listed another staff member a performing the

Plaintiff’s duties and responsibilities;

Since October of 20135, Defendants have ignored the Plaintiff and legal demands sent by

his counsel.
Since October of 2015, Defendants claimed Plaintiff “abandoned” his employment or

was terminated by the Defendants.

Defendants have not substantiated any tei*mi_n_at_ion to date.



53.

54,

335.

36,

57.

58.

59.

On December 7, 2016 (dispute the pretextual ~false statements- that the Plaintiff
abandoned his employments), Defendants convened a meeting at the Southampton Board

of Selectmen alleging to have met in executive session to discuss “Mr. Miltimore’s

‘teputation and character,”

Defendants alleged to have been discussing complaints “originally filed with the Board
on November 1, 2016 and responded to by the board on November 21, 2016.”

On March 13, 201 7,Vthe Massachuseits Attofney General’s Office issued an order that
such meeting violated thé Open Meeting Law, G.L. ¢. 30A, §§ 18-25. |

The Massachusetts Attorney General has ordered the releases of the Board’s Minutes to
the Plaintiff for which the Defendants to date- refuse to comply with such order.

COUNT I Violation of M.G.L.A. c. 149, § 185
Massachusetts Whistle Blower Statute v. Town of Southampton

The Plaintiff incorporates by reference all allegations as alleged in all previous counts

herein.

The Town of Southampton is an employer within the meaning of M.G.L. c. 149, § 185(a)
2.

Plaintiff discloSéd to the Town .c.)f Southampton, his supervisors, and others specifie
unlaWﬁﬂ zictivity which Piaintiff reésoh_ably believéd violated the Laws of the
Commom&éalth and activ_iﬁ es and pfactices_ of the Town of Southampton Fire
Depaﬂmeht which Plaintiff reasonably believed posed a risk to the_publi(_: health, safety
and environment of the employer: | Specifically, Plaintiff did fhe following:

a. complaiﬁed about thé fire dep;irtmént emergenéy personnel vehicles and

employees not accounting for controlled substance boxes and the need for the



60.

proper record keeping of when controlled substances were used, by whom and for
what;

b. reported the failure of the Town of Southampton to Defendant Workman of the
Town not complying with Federal and State laws and regulations regarding the
controlled substances being used by fire department emergency personnel via
multiple emails during March and April of 2015;

C. complained to Dr. ConWay at Cooley Dickinson Hospital about the Town of
Southampton’s ﬁre department failure to comply with the state law and
regulations as to paramedical-level ambulances.controlled substances which were
not being a_ceounted for;

d. Plaintiff complamed to Dr. Conway at Colley Dlokmson after Defendant
‘Wotkman refused to address or acknowledge the serious public health risk and
complaints as to the controlled substances being accounted for on emergency
personal vehicles;

€. by pa1t101pat1ng 1n a Massachusetts Department of Public Health 1nvest1gat10n

| into the complamt made by the Plamtrff that the Town of Southampton was not
properly followmg Massachusetts State Law or Federal 'Law relative to.

aecountmg for contro]led substances bemg used in emergency personal vch1cles

f by obj ect1ng to ﬁhng false w1tness statement at the request of Defendant

Workrnan in h1s attempt to defendant hlmself and the Town of Southarnpton in

elanns brought by another employee _ |

Atall relevant tnnes the Pla1nt1 ff feared phys1cal harm from Defendant Worlonan when

he threatened to terrmnate any employee not supportlng him in the Theroux matter

10




61.

62.

63,

64,

At all relevant times, the Plaintiff feared Defendant Workman because of the unusual

power he wielded in the Town of Southampton and with Defendant Select Board

Members. |

As a direct result of reporting_what the Plaintiff believe to be violations of state law,

Federal Civil Rights Law and depar_tmental safety policies, Defendant Town of

Southampton_ and its supervisor agents engaged in retaliatory actions towards the

Plaintiff. In particular:

a. the Supervisory_staff l_aegan shunning the Plaintiff and some sent harassing te:tt
messages on be_haff of the Town of Sonthampton’s supervisory staff;

b. on the very same day the Plaintiff reported the conduct to his supervisor,
Defendant Workman and the Select Board members began to make the Plaintiff

feel unsafe at work due to their aotlons and failures to act;

c. PIaintiff was su’bSequentIy forcing the plaintiff to take leave of absences from
Work;
d. By removmg the P1a1nt1ff dutles Wlthout notice and reassrgmng them to other |

Southampton Flre Department Personnel
e By engagmg ina publc dlsparagement campalgn agarnst the Plarntrff verbally to

. crnzens and to local news outlets

Defendant Town of Southa:mpton engaged in retalratory actions only to protect Defendant_

Workman and to prevent further embarrassment and state scrutrny to the Southampton

Fire Department

_ Pla:mnff has sustarned damages as a direct result of Defendant Town of Southampton

_ retahatory conduot

11



65.

66.

67.

68.

69.

COUNT Ik
Viglation of M.G.L.A. ¢. 12, § § 11H, 111
Violation of Massachusetts Civil Rights Act

v. JOHN C. WORKMAN, CUTLER, KANIECK, LABRIE, MARTIN & SEARS
The Plaintiff incorporates by reference all allegations as alleged in all previous counts
herein.
In or about early 2015, Plaintiff began exercising his Free Right of Speech by
complaining of violations of laws and a policy and practice of relative to conduct of
Defendant Workman demanding him to fabricate a witness statement for an incident
which he did not observe; for making complainis relative to public health and safety.
concerns regarding the regulatory control of narcotics in the Town of Southampton
Public Safety Emergency Response Vehicles and in complaining about threats and
harassment from the. Defen_dants described herein.
At the time, Plaintiff exercised his Free Right_ of Speech, such rights were secured by the ~
Constitution of Mass'achusetts and the United States of America. |
The conduct complamed about is conduet that would have and ultlmately did effect the
safety, health and we11~be1ng of the Citlzens of the Town of Southampton.
As the Plamtlff eomplalned and began to speak out to supervisors within the
Southampton Fire Department to protect the 1ntegr1ty of paramemcnlevel ambulance
services the Cltizens of Southarnpton were to receive, Defendant Wolk:man began to

interfere by means of trying to hmder 1mpede, and 1ntrude upon the Plaintiff’s Work

env1r0nment in attempt to restraln him from . engaging in hig Free Right of Speeeh

12



Defendants Cutler, Kanieck, Labrie, Martin and Sears’s failure to act and stand-by

silently interfered by means of aiding and abiding the conduct of Defendant Workman in

attempting to restrain the Plaintiff from engaging in his Free Right of Speech.

Defendant Workman interfered with the Plaintiff’s Free Right of Speech to prevent the

Citizens of Southampton and general public from learning about the following;

a. Chronic Policy of allowing lacked regulatory procedures for narcotics utilized in
emer_gene_y pereonal vehicles by the Town of Southampton Fire Department;

b. implementing shunning and silent tfeatment practices of the supervisory staff
towards the plaintiff after complaining;

c. by de—nlinimizing the cendnct_of Defendant Workman;

d. by removing the Plaintiff from his primary job responsibilities;

€. by vioiating the Open Meeting Laws in attempt to further harass and interfere |
with the Plaintiff’s rights.

In or about eaﬂy March of 2015, when the conduct of Defendant Workman began to

culmmate and become exposed Defendant Workman and Defendant Cutler Kanieck,

Labrie, Martln and Sears engaged in 1nt11mdat1ng and coercwe conduct by the followmg:

a. by threatemng to termmate the plamtlff’ 8 employment

b. by falhng to act to address the plamtiff’s gnevanees

c. _- be knowmgly breaching and Vlolatmg the Town By Laws as to personnel
proeedures_ to prevent the pl Ellntl_ff frem havmg the cond_uct _Qf th_e Defendants’
-addressed; | | |

d. by coercing the Plaintiff to take leave of absences;
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73.

74.

75.

75.

76.

7.

e. by creating pretextual disciplinary charges and then converting them to non-
disciplinary charges;

f. by continuing defaming and disparaging the plaintiff in the public and to the local
media.

Defendant Workman, Cutler, Kanieck, Labrie, martin and Sears engaged in the foregoing

conduct only to intimidate, threaten and attempt to prevent the Plaintiff from further

speaking out against the Town of Southampton policies relative to Defendant Workman

and not complying with safety stan.dards and protocols in emergency personnel vehicles.

Defendants further interfered with the Plaintiff’s due —process right of having a protected

property interest in his continued employment pursuant to a valid Town of Southampton

By-Laws & Personnel agreement providing that covered employees could not be

- terminated without just cause! or proper due process procedures.

At all relevant times hereto, the Plaintiff felt intimidated, threatened and coerced by the

Defendants.
Plaintiff has been damaged by Defendants’ conduct.
COUNT I
Intentional Interference with Contractual Relations v. Workman
76.  The Plaintiff incérporate_s by réference all allegations as alleged in all previous
counts herein. B
Plaiﬁtiff was a béneﬁciar_y to Town By—La_Ws which govern i_l_is énjpl.oyment between

Defendant Town of Southampton and Southampton Fire Depar_tmént employecs.

1 Wojcik v. Ma_ssa'chusetts Sta.te Lottery_Com‘n_, C.A. 1 (Mass.) 2002, 300 F;Sd 92. .
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78.

79.

80.

81.

82,

83.
34.

34.

85.

6.

87.

Defendant Worker knew the Plaintiff had certain disciplinary rights under the Town of
Southampton’s By-Laws and Personnel procedures, including but not limited to,
grievances stages, a just cause hearing and grievance rights:
Defendant Workman interfered with the Plaintiffs contractual right with Defendant
Town of Southampton by tortuously interfering with the Plaintiff’s contractual
relationship between the parties and in fabricatin g disciplinary charges for his own
personal aide and benefit.
Defendant Workman interfered with ;chose rights by making false statements, half —truths
and materially misleading statements as the evidence as to the matters resulting in
Defendant Town of Southampton’s breach of those rights.
Defendant Workman induced Defendants Cutler, Kanieck, Labrie, Martin and Sears to
break its contract rights with the Plaintiff.,
Defendant has damaged the Plaintiff,

COUNT IV

Breach of Contract- By-Laws
v. Defendant Town of Southampton

The Plaintiff incorporates by referenee all allegations as all_eged.in all previous counts

herein.

At the time of his empleyment through the present period, the Town .of Southampton had

Personnel By-Law, Procedures and Regulatlons as to employee gnevances

The Plamtlff was a beneﬁc1ary of these by-laws as a Town of Southampton fire fi ghter
In or about February 2015 and March of 201 5 and in November of 2016 Plaintiff -
attempted to ut1_l_1ze_ the proper pro cedure_s wlt_hm the Town’s By-LaWS_.

Defendant TOW?q of Southampton, in bad-faith, breached the subject agreement.
Plainﬁff has been damaged.beeaus'e of the Defendanﬁs conduct. |
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WHEREFORE, Plaintiff request this Court to do the following:

1.

2.

Find for the Plaintiff on all counts;
Assess damages with interest th_ereon in accordance with all applicable statutory
auth-ori_ty and dam_age assessment codiﬁcations;
Order reinstatement of tﬁ:e Plaintiff forthwith;
Issue a restraining order whereBy reﬁt_raining the Defendants from engagiﬁg in any
ﬁnther_acts of retaliation.
Award tﬁe Plaintiff his reasonable attorney fees a_nd éxﬁens_es.
| | Respectfully s_ubnﬁtted,

Kyle Miltimore
By His Attorney

By <\——/)\~——§T\

Shawn P. / Allyn, Esq.

Allyn & Ball, P.C.

98 Lower Westfield Road, Ste. M
Holyoke, MA 01040
sallyn@allynandball com -

Phone (413)538-7118 Fax (413) 538-6199
BBO NO.: 643227 '
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