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PLAINTIFFS' ORIGINAL PETITION 

COMES NOW Shelli Farley, individually and as surviving spouse of Jason Farley, deceased, 

and files this Original Petition against defendant City of Claremore, Oklahoma. In support thereof, 

plaintiff will show the following: 

PARTIES, JURISDICTION AND VENUE 

1. Plaintiff Shelli Farley is the surviving spouse of Jason Farley and is a resident of 

Claremore, Rogers County, Oklahoma. 

2. Defendant City of Claremore, Oklahoma, is a city incorporated under the constitution 

and laws of the State of Oklahoma. 

3. Jurisdiction and venue are proper in this Court because the plaintiff and defendant are 

residents of Rogers County and all or parts of the causes of action accrued in Rogers County. The 

damages sought in this case exceed $75,000. 

4. Plaintiff Shelli Farley filed a Notice of Claims with defendant City of Claremore 

("City") pursuant to Okla. Stat. tit. 51, § 156 on October 6, 2015. Defendant City did not respond to the 

Notice of Claims, and therefore, pursuant to Okla. Stat. Tit. 51, § 157(A), plaintiff Shelli Farley may 

bring this claim in this Court. 



FACTUAL ALLEGATIONS 

The Circumstances of Captain Jason Farley's Death 

5. Jason Farley was a captain and 19-year veteran of the City of Claremore Fire 

Department ("Department"). He was 44 years old. 

6. Captain Farley and plaintiff Shelli Farley were married for 22 years. 

7. Captain Farley and plaintiff Shelli Farley had one daughter, Hannah. Hannah Farley was 

16 years old at the time of Captain Farley's death. 

8. On the night of May 23, 2015, following substantial rain, Captain Farley was on duty 

with the Department. He and other Department fire fighters responded to an emergency call regarding 

individuals trapped in a flash flood at a duplex community on Archer Court, resulting from rising storm 

water. 

9. Two engine companies and a shift commander were dispatched to assist residents of the 

area in an evacuation. The Department fire fighters responding to this call ultimately rescued a woman 

and six small children attending a birthday party in one of the duplexes from the floodwaters. 

10. While attempting to return to the command center after retrieving some gear, Captain 

Farley was pulled into a flooded storm drain located on the front yard of the duplex at 634 Archer 

Court. 

11. Three Department fire fighters, including Lieutenant Zane James, attempted to rescue 

Captain Farley, but they were unable to do so. Captain Farley and Lieutenant James were pulled by the 

force of the storm waters into a flooded 36-inch drainage pipe located in the front yard of 634 Archer 

Court that had no grates, barriers, or markings. 

12. The drainage pipe was dissected by another pipe, which trapped Captain Farley, who 

drowned. Lieutenant James was ejected from the pipe and survived. 

13. Captain Farley passed away in the early morning hours of May 24, 2015. 



The Defendant City's Failures Led to Captain Jason Farley's Death 

14. The National Fire Protection Association (NFPA) is an organization dedicated to 

preventing and eliminating death, injury, property and economic loss due to fire and emergency 

situations through the delivery of national consensus standards. 

15. Department fire fighters were expected to comply with NFPA standards. 

16. NFPA1670: Standards on Operation and Training for Technical Search and Rescue 

Incidents is a national consensus standard that "identifies and establishes levels of functional capability 

for efficiently and effectively conducting operations at technical search and rescue incidents while 

minimizing threats to rescuers." 

17. The defendant City's Department does not comply with the standards ofNFPA 1670. 

18. Department fire fighters had not received proper water rescue training prior to Captain 

Farley's drowning death. 

19. Defendant City's Department did not institute a rescue policy for swift water incidents 

until June 2015, when the Department issued a temporary Swift Water Response Guide Policy. The 

Department issued an addendum regarding the use of a probe to check for unseen hazards where 

personnel cannot see the ground, only in October 2015. 

20. At the time of Captain Farley's death, defendant City's Department did not have a 

formal training program supporting swift water rescue at any level. The Department held its first 

introductory class on swift water rescue in July 2015, only after Captain Farley's death. 

21. By January 2016, the Department's fire fighters still had not received any swift water 

rescue training beyond the introductory lecture. 

22. Had the Department's fire fighters been properly trained in swift water rescue prior to 

May 23, 2015, Captain Farley would not have drowned because his colleagues would have safely been 

able to rescue him from the drainage pipe. 

23. 634 Archer Court includes a perpetual easement to the defendant City for the purposes 



of constructing and maintaining a sewer line and/or water distribution system. 

24. The City was responsible for maintaining the drainage pipe. 

25. Upon information and belief, the City previously installed grates over this drain at least 

five times in the past, but removed them. There are visible holes drilled in the area surrounding the 

drain pipe where the grates used to be attached. 

26. Had the grates been in place on May 23, 2015, Captain Farley would not have drowned. 

27. After Captain Farley's death, defendant City installed a large yellow safety fence around 

the entrance to the drain pipe. 

28. Had the safety fence been installed prior to May 23, 2015, Captain Farley would not 

have drowned. 

29. The area on Archer Court near the duplexes flooded frequently, a fact of which the City 

was well aware. 

30. In 2009, the City hired Meshek & Associates PLC, a civil and water resource 

engineering firm, to conduct a Master Drainage Plan study. The firm issued its final report in June 

2011. This report identified the Archer Court duplexes as a problem area. 

31. The Meshek report stated that a 36-inch reinforced concrete pipe carried a stream 

through the Archer Court duplexes. The report found that when the system's capacity was exceeded, 

"storm water is conveyed north in the street and then east between the duplexes. Some of the duplexes 

have flooded in the past and several residents keep sand bags near the door." 

32. The Master Drainage Plan Report recommended that the City acquire these flood-prone 

properties, and found that it would only cost the City $88,500 to do so. 

33. The Master Drainage Plan Report also prioritized the potential solutions it offered to 

numerous problem areas within the City of Claremore. The Archer Court problem area was in the top 

five priorities for the City's drainage plan. 

34. As a result of this Master Drainage Plan Report, the City was aware of the danger posed 



by the flooding in the Archer Court duplexes. 

COUNT I: NEGLIGENCE 

3 5. Plaintiff adopts and incorporates by reference herein, paragraphs 1 through 34 of this 

Petition. 

36. Defendant City had a duty to safely maintain the storm drain on Archer Court. 

37. Defendant City breached this duty by removing the grate from the drain pipe and by 

failing to install a safety fence prior to Captain Farley's death. 

38. Defendant City also had a duty to provide for the proper training of the Department's fire 

fighters. 

39. Defendant City breached this duty by failing to provide proper water rescue training for 

the Department's fire fighters. 

40. As a direct and proximate result of defendant City's negligent actions and/or omissions, 

Captain Farley suffered fatal injuries. 

COUNT II: WRONGFUL DEATH 
Okla Stat. tit. 12, § 1053 

41. Plaintiff adopts and incorporates by reference herein, paragraphs 1 through 40 of this 

Petition. 

42. Captain Farley's death was directly caused by the wrongful acts and omissions of the 

defendant City described herein. 

43. In taking the aforementioned wrongful actions and omissions, the defendant City acted 

with the knowledge that death was substantially certain to result from these actions and omissions. 

44. As a result of defendant's acts and omissions, pursuant to Okla. Stat. tit. 12, § 1053(B), 

plaintiff Shelli Farley is entitled to damages resulting from Captain Farley's wrongful death in the form 

of medical and burial expenses, pecuniary losses that Captain Farley's survivors suffered, mental pain 

and anguish suffered by the decedent, loss of consortium and grief of Shelli Farley as the surviving 



spouse, and the grief and loss also suffered by daughter Hannah Farley, Captain Farley's parents, and 

Captain Farley's brother, Jon. 

COUNT III: INJUNCTION 

45. Plaintiff adopts and incorporates by reference herein, paragraphs I through 44 of this 

Petition. 

46. NF PAI 670: Standards on Operation and Training for Technical Search and Rescue 

Incidents is a national consensus standard that "identifies and establishes levels of functional capability 

for efficiently and effectively conducting operations at technical search and rescue incidents while 

minimizing threats to rescuers." 

47. Department fire fighters have not been properly trained in swift water rescue operations 

in compliance with NFPA 1670. 

48. The defendant City's Fire Department claims to follow NFPA standards. 

49. Plaintiff Shelli Farley seeks injunctive relief requiring the City to comply with the 

training standards set forth in NFPA 1670. 

PRAYER FOR RELIEF 

WHEREFORE, plaintiff Shelli Farley, individually and as Personal Representative of the Estate 

of Jason Farley, prays for judgment against defendant City of Claremore as follows: 

a. For judgment against defendant City of Claremore for actual and compensatory 

damages for the injuries and death of Jason Farley, including: medical and burial 

expenses, pecuniary losses that Captain Farley's survivors suffered, mental pain and 

anguish suffered by the decedent, loss of consortium and grief of Shelli Farley as the 

surviving spouse, and the grief and loss also suffered by Captain and Shelli Farley's 

minor daughter, Hannah, Captain Farley's parents, and Captain Farley's brother, Jon; 

b. Issue equitable relief including, but not limited to, a temporary and permanent 

injunction requiring the City of Claremore to comply with the training standards set by 



the National Fire Protection Association (NFPA) 1670: Standards on Operation and 

Training for Technical Search and Rescue Incidents; 

c. Award Plaintiff her attorneys' fees and the costs of this suit; 

d. Award such other and further relief as the Court deems necessary and proper. 

Res~ec fully submitted, '<:'""-
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