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JAMES BULERIN, III,
PLAINTIFF,

V.

CITY OF BRIDGEPORT, CIVIL SERVICE
COMMISSION OF THE CITY OF
BRIDGEPORT, DAVID J. DUNN,
PERSONNEL DIRECTOR FOR THE
CITY OF BRIDGEPORT,

DEFENDANTS.

SUPERIOR COURT

J.D. OF FAIRFIELD

AT BRIDGEPORT

FEBRUARY 5, 2019

COMPLAINT

1. The plaintiff is a citizen of the United States of America, and resides in Bridgeport, Connecticut.

2. The defendant, city of Bridgeport, is a municipal corporation, organized and existing under the

laws of the State of Connecticut.

3. In 1935, the Connecticut' legislature passed a special act amending the Bridgeport City Charter for

creating a civil service system. See 22 Spec. Acts 261, No. 407 (1935).

4. The defendant, Civil Service Commission, is an administrative agency of the city of Bridgeport,

whose powers and duties include "...(3) making] investigations, either on petition of a citizen or

on its own motion, concerning the enforcement and effect of this chapter, require observance of

its provisions and the rules and regulations made thereunder; (4) hearing] and determining]

complaints or appeals respecting the administrative work of the personnel department, appeals

upon the allocations of positions or concerning promotions, the rejection of an applicant for

admission to an examination and such other matters as may be referred to the commission by the

personnel director..." Bridgeport Charter ~ 206(a) (3) and (4).
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5. The defendant, David J. Dunn, is the Personnel Director of the City of Bridgeport, and is being

sued in his official capacity as the City of Bridgeport's personnel director.

6. As personnel director, David J. Dunn, has the responsibility to "... (6) provide for, formulate and

hold competitive tests to determine the relative qualifications of persons who seek employment or

promotion to any class of position and as a result thereof establish employment and reemployment

lists for the various classes of positions..." Bridgeport Charter ~ 207 (6).

7. The defendant, city of Bridgeport, is a municipal corporation, organized and existing under the

laws of the State of Connecticut.

8. In or about 2016, the plaintiff participated in an eligibility process conducted by the defendants

for the purpose of selecting qualified candidates for appointment as firefighters to the Bridgeport

Fire Department.

9. The plaintiff participated in the selection process conducted by City of Bridgeport for determining

eligibility for appointment to the position of firefighter in the Bridgeport Fire Department.

10. The plaintiff was required, as with all candidates, to complete and pass all necessary eligibility

requirements, including but not limited to a psychological evaluation; controlled substance

testing/screening; physical fitness requirements and submission of medical certification forms; and

background investigation; to be appointed to the position of a probationary firefighter in the

Bridgeport Fire Department.

11. The defendant, David J. Dunn, disqualified the plaintiff from the eligibility process on July 31,

2018, because the plaintiff had allegedly failed a portion of the medical examination.
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12. By letter dated July 31, 2018, the defendant, David Dunn, informed the plaintiff that he had been

"removed from the eligibility list for Examination #2340-Firefighter," and rescinded the

conditional officer of employment that was extended by the defendant, City of Bridgeport, to the

plaintiff, and his name was "removed from the employment list." Plaintiff's Exhibit 1.

13. The plaintiff appealed the decision to disqualify him from the eligibility list for Firefighter to the

defendant, Civil Service Commission, which granted his appeal on September 27, 2018. Exhibit

2.

14. The plaintiff was scheduled to be hired as a firefighter in February 2019, in time to attend the

February 13, 2019, class for firefighter recruits at the State Fire Academy.

15. Passing the training course conducted at the State Fire Academy is a prerequisite to moving from

firefighter recruit to firefighter.

16. The next firefighter recruit class to which the plaintiff was assigned at the State Fire Academy is

scheduled to commence on February 13, 2019.

17. On January 23, 2019, the defendant, David J. Dunn, again removed the plaintiff s name from he

eligibility list for Examination #2340-Firefighter because the plaintiff had "tested positive for

marijuana." Exhibit 3.

18. On January 28, 2019, the plaintiff filed an appeal of his disqualification with the defendant, Civil

Service Commission. Exhibit 4.

19. The plaintiff's appeal will not be heard by the defendant, Civil Service Commission, until

sometime in March 2019, after the commencement of the February 13, 2019, start of the State Fire

Academy recruit training class.
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20. The plaintiff's appeal to the defendant, Civil Service Commission, would be futile because,

regardless of the action it took on his appeal, he would not be able to attend the February 13, 2019,

recruit training course at the State Fire Academy.

21. The eligibility list for Examination #2340-Firefighter has expired, and it is unlikely the plaintiff

would be allowed to attend a later firefighter recruit training class because the defendant, City of

Bridgeport, is in the process of assembling a new eligibility list, replacing the eligibility list for

Examination #2340-Firefighter.

22. The plaintiff is a qualified patient under the provisions of the Connecticut Palliative Use of

Marijuana Act ("PUMA"), Conn. Gen. Stat. § 21a-408 et seq.

23. PUMA prescribes qualifying conditions for a person, such as the plaintiff, to use marijuana for

medicinal purposes.

24. PUMA contains an anti-discrimination provision that bars an employer from refusing to hire a

person or from discharging, penalizing or threatening an employee solely because of the person's

status as a qualifying medical marijuana patient under state law. See Conn. Gen. Stat. § 21a-

408p(b)(3).

25. Under PUMA, Connecticut General Statutes §21 a-408p (3), " ̀Employer' means a person engaged

in business who has one or more employees, including the state and any political subdivision of

the state. (Emphasis added).

26. The plaintiff suffers from a debilitating medical condition within the meaning of Connecticut

General Statutes §21a-408 (3).

C~



27. The plaintiff is a "qualifying patient" under the terms of Connecticut General Statutes §21 a-408

(16).

28. The plaintiff is a qualifying patient who has a valid registration certificate from the Department of

Consumer Protection pursuant to subsection (a) of section 21a-408d and has complied with the

requirements of Connecticut General Statutes § § 21 a-408 to 21 a-408n, inclusive.

29. Since the plaintiff is a qualifying patient who holds a valid registration certificate from the

Department of Consumer Protection pursuant to subsection (a) of section 21 a-408d and has

complied with the requirements of Connecticut General Statutes § § 21 a-408 to 21 a-408n,

inclusive, he is subject to arrest or prosecution, penalized in any manner, including, but not limited

to, being subject to any civil penalty, or denied any right or privilege, including, but not limited to,

being subject to any disciplinary action by a professional licensing board, because of the palliative

use of marijuana.

30. PUMA, Connecticut General Statutes §21 a-408p (b) (3) provides that "[n]o employer may refuse

to hire a person or may discharge, penalize or threaten an employee solely on the basis of such

person's or employee's status as a qualifying patient or primary caregiver under sections 21 a-408

to 21 a-408n, inclusive. Nothing in this subdivision shall restrict an employer's ability to prohibit

the use of intoxicating substances during work hours or restrict an employer's ability to discipline

an employee for being under the influence of intoxicating substances during work hours."

31. The defendant, David J. Dunn, acting on behalf of the defendant, City of Bridgeport, disqualified

the plaintiff from the eligibility list for firefighter solely because of his status as a qualifying patient

under Connecticut General Statutes §21 a-408 to 21 a-408n.

5



32. The disqualification of the plaintiff by the defendant, David J. Dunn, acting on behalf of the

defendant, City of Bridgeport, constitutes a violation of the explicit provisions of PUMA,

Connecticut General Statutes §21a-408p (b) (3).

33. PUMA, Connecticut General Statutes §21 a-408 to 21 a-408n, provides the plaintiff with a private

right of action to redress the violation of his rights under PUMA. See Noffsinger v. SSC Niantic

Operating Co., LLC, 338 F. Supp. 3d 78 (D. Conn. 2018).

34. Section 212 of the Bridgeport City Charter provides,

"The personnel director may reject the application of any
person for admission to a test or refuse to test any applicant
or refuse to certify the name of an eligible for employment
who is found to lack any of the established qualification
requirements for the position for which he applies or for
which he has been tested, or who is physically unfit to
effectively perform the duties of the position, or who is
addicted to the habitual use of drugs or intoxicating liquors,
or who has been guilty of any crime or infamous or
notoriously disgraceful conduct, or who has been dismissed
from the public service for delinquency, or who has made a
false statement of any material fact or practiced or attempted
to practice deception or fraud in his application or in his
tests, or in securing eligibility or appointment. Any such
person may appeal to the civil service commission from the
action of the personnel director in accordance with the rules
established hereunder."

35. The reason employed by the defendant, David J. Dunn, to disqualify the plaintiff from appointment

to the position of firefighter in the Bridgeport Fire Department exceeded the authority granted to

him under § 212 of the Bridgeport City Charter.
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36. The defendant, David J. Duim, exceeded his statutory authority when he refused to certify the

name of the plaintiff as eligible for appointment to the position of firefighter in the Bridgeport Fire

Department.

37. The plaintiff did not lack any of the established qualification requirements for the position of

firefighter in the Bridgeport Fire Department; the plaintiff is physically fit to effectively perform

the duties of the position of firefighter, having satisfied the physical requirements for the position,

and passing the physical agility component of the selection process; the plaintiff is not addicted to

the habitual use of drugs or intoxicating liquors, and has never been guilty of any crime or infamous

or notoriously disgraceful conduct; the plaintiff has not been dismissed from the public service for

delinquency; the plaintiff has not made a false statement of any material fact or practiced or

attempted to practice deception or fraud in his application or in his tests, or in securing eligibility

or appointment.

38. The defendant, David J. Dunn, acted arbitrarily, and capriciously when he refused to certify the

name of the plaintiff as eligible for employment to the position of firefighter in the Bridgeport Fire

Department.

39. The defendant, David J. Dunn, has acted unlawfully, arbitrarily, and in violation of the express

provisions of the Bridgeport City Charter, when he disqualified the plaintiff from appointment to

the position of firefighter, and refused to certify the name of the plaintiff as eligible for

employment to the position of firefighter in the Bridgeport Fire Department.
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40. The defendant, David J. Durui, disregarded the civil service provisions of the Bridgeport Charter

when he refused to certify the name of the plaintiff as eligible for employment to the position of

firefighter in the Bridgeport Fire Department.

41. The defendant, David J. Dunn, violated the provisions of PUMA when he refused to certify the

name of the plaintiff as eligible for employment to the position of firefighter in the Bridgeport Fire

Department.

42. The defendant, City of Bridgeport, is an employer subject to the provisions of PUMA.

43. It would be futile for the plaintiff to exhaust the administrative remedy available to him pursuant

to the Charter of the City of Bridgeport, since his appeal will not be heard until after the State Fire

Academy recruit class commences, barring the plaintiff from entry.

44. The plaintiff is without any other administrative remedy.

45. The defendant, David J. Dunn, acted in violation of the express provisions of the Bridgeport

Charter when he deprived the plaintiff of his right to an appointment to the position of firefighter

on the Bridgeport Fire Department.

46. The defendant, David J. Dunn, acted in violation of the express provisions of PUMA when he

deprived the plaintiff of his right to an appointment to the position of firefighter on the Bridgeport

Fire Department.

47. At all times referred to in this complaint, the defendant, David J. Dunn, acted within the scope of

his authority as authorized representatives of the defendant, City of Bridgeport.

48. Because of the actions of the defendant, the plaintiff will suffer irreparable harm for which he has

no adequate remedy at law.
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49. The plaintiff has no adequate remedy at law to address the violation of the civil service provisions

of the Bridgeport Charter.

50. The plaintiff will suffer irreparable harm if the decision of the defendant, David J. Dunn, to

disqualify him from appointment to the position of firefighter on the Bridgeport Fire Department

is not reversed by the court because his eligibility will expire once the final class of probationary

firefighters are hired for the February 13, 2019, State Fire Academy recruit class.

WHEREFORE, the plaintiff requests that the Court grant the plaintiff the following relief:

1. A temporary and permanent injunction barring the defendant, City of Bridgeport, the defendant,

David J. Dunn, and the defendant, City of Bridgeport, from removing the name of the plaintiff

from the current eligibility list for the position of firefighter on the Bridgeport Fie

Department;

2. A temporary and permanent injunction barring the defendant, City of Bridgeport, the defendant,

David J. Dunn, and the defendant, City of Bridgeport, from removing the plaintiff from the list

of firefighter recruits selected by the City of Bridgeport, the Bridgeport Civil Service

Commission and David J. Dunn, to attend the February 13, 2019, recruit class at the State of

Connecticut Fire Academy for firefighter recruits;

3. A temporary and permanent injunction requiring the defendant, City of Bridgeport, the

defendant, David J. Dunn, and the defendant, City of Bridgeport, to find that the plaintiff is



eligible for appointment to the position of firefighter on the Bridgeport Fire Department.

4. A declaratory judgment finding that the plaintiff satisfies the eligibility requirements for

appointment to the position of firefighter on the Bridgeport Fire Department;

5. A declaratory judgment ruling that the defendant, City of Bridgeport, the defendant, David J.

Dunn, and the defendant, City of Bridgeport, acted unlawfully when they refused to certify the

name of the plaintiff as eligible for employment to the position of firefighter in the

Bridgeport Fire Department.

6. Attorney fees, and costs; and

7. Such other and further equitable relief as may be appropriate.

THE PLAINTIFF

B
Thomas ucci, or
WILLINGER, WILLINGER & BUCCI, P.C.
855 Main Street
Bridgeport, CT 06604
Tel: (203) 366-3939
Email: tbucci@wwblaw.com
Juris #23585
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EXHIBIT 1



CITY OF BRIDGEPORT, CONNECTICUT

CIVIL SERVICE COMMISS~QN
C1T'Y HALL * QS LYON TERRACE " BRIDGEPORT, CONNEC7~ICUT 06604-4023 ~` (203) 5'16-7103 'Fax 5?6-7I (?2

Commissioners
LfONOR(:~UF..DES

President

DAVID J. DUNN
Ycrsonncl Director SALVATpRB V. F.MAiVUEL, Jk.

KICHARD P. R011GERS
NfELVA FALE3FRG

July 31, 2018

James Bulerin III

2309 Fairfield Avenue

Bridgeport, CT 06605

Dear Mr. Bulerin III:

You were offered conditional employment as an entry le
vel firefighter with the City of

Bridgeport, contingent upon passing all pre-employment sc
reens.

This is to advise you that you have failed a portion of
 your medical examination and this

conditional offer is being rescinded effective immediately. 
You will not be moving

Forward in this process and your name has been removed
 from the eligibility list for

Examination #2340 —Firefighter.

If you wish to appeal this decision, this office must re
ceive a signed, written letter of

appeal no later than 3U days from the date of this letter.

Sincerely,

David J. Dunn
Personnel Director

DJD/ljt

cc: Chief Richard Thode

Deputy Chief Lance Edwards
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CITY OF BRIDGEPORT, CONNECTICUT

CIVIL SERVICE COMMISSION
CITY HALL * 45 LYON TERRACE *BRIDGEPORT, CONNECTICUT 06604-4023 * (203) 576-7103 *Fax 576-7102

Commissioners
LEONOR GUEDES

President

DAVID J. Di.JNN
Personnel Director

September 27, 2018

Thomas W. Bucci, Esq.
Willinger, Willinger & Bucci P.C.
855 Main Street
Bridgeport, CT 06604

Dear Attorney Bucci:

T. WALTER PLUMMER-Vice Pres.
SALUATORE V. EMANUEL, JR.

RICHARD P. RODGERS
MELUA FALBERG

At the September 20, 2018 meeting of the Civil Service Commission meeting, the Commission
unanimously granted the appeal of your client, James Bulerin III, regarding his disqualification from
the entry level firefighter hiring #2340 process due to failing his medical examination.

In time for the next academy class, Mr. Bulerin will have to return for a medical examination and
fully pass it. Additional testing such as a background investigation update, hair follicle drug screen
and psychological evaluation may also be required, depending on the validity dates of his results
currently on file in my office. Mr. Bulerin will be contacted for any required appointments by Civil
Service at the appropriate time.

Yours truly,

l

David J. Dunn
Personnel Director

/djb

cc: Lisa Mastronunzio
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EXHIBIT 3



CITY OF BRIDGEPORT, CONNECTICUT

CIVIL SERVICE COMMISSION
CITY HALL * 45 LYON TERRACE *BRIDGEPORT, CONNECTICUT 06604-4023 * (203) 576-7103 *Fax 576-7102

Commissioners

DAVID J. DUNN
Personnel Director

January 23, 2019

James Bulerin III
2309 Fairfield Avenue
Bridgeport, CT 06605

Dear Mr. Bulerin III:

RICHARD P. RODGERS
MELUA FALBERG

Dr. HERRON GASTON
SALVATORE V. EMANUEL, JR.

You were offered conditional employment as an entry level firefighter with the City of

Bridgeport, contingent upon passing all pre-employment screens.

This is to advise you that you tested positive for marijuana and this conditional offer is

being rescinded effective immediately. You will not be moving forward in this process

and your name has been removed from the eligibility list for Examination #2340 —

Firefighter.

If you wish to appeal this decision, this office must receive a signed, written letter of

appeal no later than 30 days from the date of this letter.

Sincerely,

David J. Dunn
Personnel Director

DJD/ljt

cc: Chief Richard Thode
Deputy Chief Lance Edwards
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