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2. Defendant CITY OF WAYCROSS is a municipality, a body corporate, and 

an entity capable of suing or being sued. With respect to this municipal Defendant, 

Plaintiff has satisfied the requirements of O.C.G.A. § 36-33-5 by providing the 

municipality with an ante litem notice within six months of the accrual of the cause of 

action. (A copy of this ante litem notice is attached hereto as Exhibit A). 

3. At all times relevant hereto, Defendant DAVID E. EDDINS was the Fire 

Chief for the City of Waycross, Georgia. On information and belief, EDDINS is a 

resident of Ware County, Georgia, and is domiciled therein. 

4. At all times relevant hereto, Defendant TRINIJA MOLINA-MARTIN was 

the Director of Human Resources and Risk Management for the City of Waycross, 

Georgia. Upon information and belief, MOLINA-MARTIN is a resident of Ware 

County, Georgia, and is domiciled therein. 

5. At all times relevant hereto, Defendant RAPHEL MADDOX was the City 

Manager for the City of Waycross, Georgia. Upon information and belief, MADDOX is 

a resident of Ware County, Georgia, and is domiciled therein. 

6. Jurisdiction and venue are proper in this Court. 

a) The Court has subject matter jurisdiction over the claims 

sounding in federal law pursuant to 28 U.S.C. 1331. 

b) The Court has pendent jurisdiction over the claims sounding in 

state law pursuant to 28 U.S.C. § 1367; and 
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c) Venue is proper in this division pursuant to 28 U.S.C. §§ 1391 

(b)(l) and/or (b)(2). 

FACTUAL ALLEGATIONS 

A. Plaintiffs Employment History with The City of Waycross up to December 2015. 

7. Plaintiff William N. Jordan was employed by the City of Waycross as a 

firefighter from approximately June 22, 1987 to March 30, 2016. 

8. This employment was not continuous, however, as there was a 28 day 

period, commencing on October 2, 2012, where Mr. Jordan did not work for the City of 

Waycross fire department. 

9. This brief break in employment beginning on October 2, 2012 was the 

result of a grievance filed by Jordan and another member of the Waycross fire department 

against Chief Eddins. In this grievance, Jordan alleged that the Chief had engaged in 

improper employment practices in a11owing certain employees to apply for certain jobs 

within the fire department. As a result of this filing this grievance, Jordan employment 

with the City of Waycross was terminated. 

10. With the help of an attorney, Mr. Jordan was able to reinstate his 

employment with the City of Waycross, and returned to work for the fire department in 

late October or early November 2012. 

11. Thereafter, Jordan remained in the active employ of the City of Waycross 

Fire Department until December 15, 2013. 

-3-



Case 5:17-cv-00033-LGW-RSB   Document 1   Filed 03/28/17   Page 4 of 19

B. The Fire on Isabella Street. 

12. On this date, December 15, 2013, a building located at 1005 Isabella Street 

in Waycross, Georgia, caught fire. 

13. This building on Isabella Street had been condemned by the City of 

Waycross in or around 2005, and remained condemned up to and including December 15, 

2003. 

14. The City of Waycross Fire Department responded to the fire. 

15. Plaintiff Jordan was one of the firefighters on duty that evening, and was a 

member of the squad that responded to this fire. 

16. After firefighters arrived on the scene, they determined that the home was 

unoccupied and that no persons were inside the building. Thus, the building had been 

"cleared" by the firefighters. 

17. Accepted firefighting protocol and procedures preclude allowing firemen to 

enter a burning building when it has been determined that the building is unoccupied. 

Instead, the firemen should fight the fire from the outside of the building to prevent the 

fire from spreading. The justification for this policy, regulation, rule and/or standard 

operating procedure is that when a building is unoccupied, there is no valid reason to 

unreasonably risk the life of fire fighters by requiring them to go inside a burning building 

when only property is at stake. This concept is represented in Section 1500 of the 
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National Fire Protection Association, and such rules and regulations are typically 

embraced by local fire departments. 

18. Despite this accepted and absolute rule of firefighting, Chief Eddins 

ordered members of the Waycross Fire Department to enter the burning building. 

19. At the time Eddins gave this order, the building had been cleared for some 

time. The order was completely unjustified, and contrary to rules, regulations, and 

standard operating procedures applicable to the City of Waycross Fire Department. 

20. In response to the order of Fire Chief Eddins, members of the firefighting 

squad, including Lieutenant Little, entered the burning building. 

21. The roof of the burning building collapsed, trapping Lieutenant Little under 

debris. A call of "firefighter down" was issued, and the squad went into rescue mode. 

22. Jordan, who participated in the rescue attempts, received severe injury to 

both his right and left shoulders in trying to free Lieutenant Little from the collapsed and 

burning debris. 

23. Despite the heroic efforts of Jordan and other members of the Waycross 

Fire Department to save his live, Jeff Little died as a direct result of the injuries he 

sustained when the condemned burning building collapsed and trapped him. 

24. The injuries sustained by Jordan in the rescue attempt forced him to be on 

medical leave, commencing on December 15, 2013. 
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C. Concerns Raised in the Aftermath of the Fire. 

25. The circumstances of Lieutenant Little's death caused great concern within 

the Waycross Fire Department. Specifica11y, but not by way of limitation, members of the 

Waycross Fire Department questioned why the firefighters were ordered to enter a 

condemned building, when no people were in the building, and it had been cleared. 

26. Jordan was of the opinion that Little's death would have been prevented by 

fol1owing accepted firefighting protocol. Jordan questioned the wisdom of Chief Eddins' 

order to require firefighters to enter the condemned building to fight the fire. 

27. The concern over the manner of Little's death was so prevalent within the 

department that Chief Eddins issued a "gag order" to members of the fire department. 

Chief Little's "gag order" includes the fol1owing mandate: 

In the last few days, I have been hearing about different rumors and 
opinions being floated around the department concerning the fire on 
IsabelJa Street and the devastating death of Lt. Little. There is no doubt that 
this has sent shockwaves throughout the department and created a lot of 
concern and confusion, that is only natural. I wished I had answers to give 
each of you but I do not. However, I will not sit idly by and let anyone give 
false information, spread harmful rumors, state unfounded and harmful 
opinions or make any statements that are tota11y out of line. This is to stop 
immediately. 

(Memorandum to All Waycross Fire Department Personnel, dated December 30, 2013, 

attached hereto as Exhlbit B). 
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28. This memorandum further indicated that the National Institute for 

Occupational Safety and Health (NIOSH) would be coming to Waycross to investigate 

the incident. 

29. When representatives ofNIOSH came to Waycross, Chief Eddins prevented 

members of the Waycross Fire Department from actually speaking with NIOSH 

investigators at that time. 

30. Despite Chief Eddins December 30, 2013 "gag order," Jordan continued to 

question the circumstances of Lieutenant Little's death. 

31. In the early summer of2015, Jordan requested Dwayne Garrison, the Chief 

Fire Marshall for the State of Georgia, to investigate the incident. To the knowledge of 

Jordan, no investigation was ever had. 

32. Upon information and belief, representatives of the City of Waycross, 

including City Manager Raphel Maddox and a member of the city council, met with 

Dwayne Garrison. As a result of this meeting, the Fire Marshall did not investigate the 

Little incident. 

33. Jordan also requested the Georgia Fire Commission to investigate the 

incident, and made reports Chief Gordon Henderson of the Georgia Firefighter Standards 

and Training Council regarding the incident. To the knowledge of Jordan, no 

investigation was ever had. 
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34. Jordan has also spoken with State Fire Marshall James Atkinson regarding 

the Little incident. 

35. Jordan also spoke with Lieutenant Little's widow, regarding the 

circumstances of her husband's death. Prior to this conversation, no one from the 

Waycross Fire Department or the City of Waycross had explained these circumstances to 

Mrs. Little. 

36. Representatives of the City of Waycross, including Chief Eddins, knew that 

Mr. Jordan had spoken with Mrs. Little. They gained knowledge of this conversation 

before Mr. Jordan was terminated. 

37. Defendants were aware of the aforementioned communications. 

D. Jordan is Wrongfully Terminated. 

38. As noted above, Jordan sustained serious injury to both shoulders in his 

attempts to rescue Little from the co11apsed building. 

39. As a result, Jordan was placed in a non-work status for approximately for 

the City of Waycross from approximately March 19, 2015 to March 28, 2016. 

40. Despite the fact that Jordan had maintained the appropriate level of training 

hours, through attendance at training classes, the City claimed that his firefighter 

certification had lapsed during his medical leave. 
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41. The first notification Jordan received of this alleged lapse in certification 

was on March 29, 2016, during a meeting with David E. Eddins and Defendant Trinija 

Molina-Martin. At that time, these Defendants read a letter to Plaintiff. 

42. In this letter, Ms. Martin informed Jordan that would be given only one 

chance to retake the necessary exam the City of Waycross deemed necessary for Jordan's 

reinstatement. The letter stated as follows: 

You will be given an opportunity to retake the basic Firefighter I written 
exam and the requisite remedial training required to have your state 
firefighter certification reinstated and subsequently be restored to your 
previous position of certified firefighter. Your written exam is scheduled 
for Thursday, March 31, 2016 at the GFSTC Office in Forsyth, GA. This is 
the only test date you will be given; I encourage you to do your best. 

(Letter, dated March 29, 2016; attached hereto as Exhibit C (emphasis added)). 

43. Defendant Molina-Martin demanded that Mr. Jordan sign this letter. Mr. 

Jordan did not sign this letter, having been advised by an attorney that he should not sign 

any document presented to him by the City unless and until he had the opportunity to have 

an attorney review the letter. Plaintiffs attorney was in court at the time, and was not 

available for consultation until after 5:00 p.m. 

44. Jordan explained this to Defendant Molina-Martin. Nevertheless, she 

indicated on the form that Mr. Jordan had "refused to sign" the letter. 

45. Jordan was able to consult with his attorney, and after this consultation, 

Jordan was advised to go to the City offices the next morning, and sign the letter, which 

he attempted to do. 
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46. Subsequently, on March 30, 2016, Ms. Molina-Martin authored a letter to 

Mr. Jordan, terminating his employment with the City of Waycross, purportedly because 

he "refused the City's offer of temporary work assignment until [he] regained his 

certification;" refused to "take the test that was scheduled for you March 31, 2016;" and 

refused "to sign the letter acknowledging the City's offer." (A copy of this letter is 

attached hereto as Exhibit D). 

4 7. The letter was written before the scheduled March 31, 2016 test date 

offered to Mr. Jordan. 

48. This representations made in this letter were false, and were created as a 

pretext for terminating Mr. Jordan's employment with the City of Waycross. 

49. Plaintiff, through his attorney, made a written request for reinstatement. 

This request was denied. 

50. The Plaintiff thereafter requested a due process hearing as provided in the 

Personnel Handbook of the City of Waycross. The City denied this request, on the 

grounds that the Plaintiff had "resigned." 

51. Upon information and belief, the aforementioned actions of Defendant 

Molina-Martin were taken with in consultation with, at the direction of, and/or with the 

approval of Defendant Eddins and Defendant Maddox. 
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52. In fact, Mr. Jordan was terminated for reporting his concerns regarding the 

death of Jeff Little, to the State Fire Marshall, the Georgia Fire Commission, and the 

Georgia Firefighter Standards and Training Council. 

53. When Mr. Jordan sought to appeal his termination, he was informed that 

has actions constituted an "implied resignation," or ''job abandonment," and that he was 

therefore not entitled to pursue any of the administrative remedies or appellate remedies 

provided by the City of Waycross to its employees. 

54. Mr. Jordan remains unemployed. 

CAUSES OF ACTION 

COUNT I: 
LIABILITY FOR VIOLATION OF 

THE GEORGIA WHISTLE BLOWER'S ACT 

55. The Plaintiffrealleges and incorporates herein paragraphs 1through54 of 

the Complaint. 

56. Mr. Jordan is a "public employee" within the meaning of O.C.G.A. § 41-5-4 

(a)(3). 

57. The City of Waycross is a "public employer" within the meaning of 

O.C.G.A. § 41-5-4(a)(4). 

58. The Georgia State Fire Marshall, the Georgia Fire Commission, and the 

Georgia Firefighter Standards and Training Council are each government agencies. 
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59. The prohibition of firefighters entering abandoned burning buildings to 

fight a fire is a rule of firefighting, promulgated according to state law. 

60. Chief Eddins violated this rule on the night ofDecember 15, 2015, when he 

ordered members of the City of Waycross Fire Department into the abandoned building. 

61. Plaintiff reported his concerns over this violation to representatives of the 

Georgia State Fire Marshall, the Georgia Fire Commission, and the Georgia Firefighter 

Standards and Training Council. 

62. Plaintiff also voiced his concern that the City of Waycross did not properly 

condemn the home on Isabella Street, in violation of state law and local ordinances. 

63. Plaintiff also voiced his concern that Eddins, and/or the City of Waycross 

failed to request and/or support a state investigation into the Isabella Street Fire, as 

permitted by law. 

64. In an act of retaliation for reporting his concerns to the aforementioned 

government agencies, the City of Waycross terminated Jordan's employment. 

65. The reasons given by the City of Waycross were pretextual, and 

manufactured to hide the true retaliatory motive for their termination. 

66. Pursuant to O.C.G.A. § 45-1-4, Plaintiff is entitled to be reinstated to the 

same position he held prior to his termination, or an equivalent procedure; reinstatement 

of full fringe benefits and seniority rights; compensation for lost wages, benefits, and 

other remuneration; and other compensatory damages as allowed by law. 
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COUNT II: 
42 u.s.c. § 1983: 

CLAIM FOR OF RETALIATION BY GOVERNMENT EMPLOYER 
FOR PLAINTIFF'S CONSTITUTIONALLY PROTECTED SPEECH 

AS TO DEFENDANT WAYCROSS, GEORGIA 

67. The Plaintiff realleges and incorporates herein paragraphs 1 through 54 of 

the Complaint. 

68. Plaintiffs reports to the Georgia State Fire Marshall, the Georgia Fire 

Commission, and the Georgia Firefighter Standards and Training Council involved 

matters of public concerns, i.e., the unnecessary and totally preventable death of a 

member of the Waycross Fire Department. 

69. Plaintiffs reports to the Diane Little, the widow of Lieutenant Little, 

involved matters of public concerns, i.e., the unnecessary and totally preventable death of 

a member of the Waycross Fire Department. 

70. Plaintiff, a government employee, made these statements as a private citizen 

on matters of public concern. 

71. The Plaintiffs interest in his ability to speak freely about such a critical 

matter clearly outweighed the interest of the City of Waycross. 

72. The Plaintiffs exercise of his free speech rights played a substantial role in 

the City's termination of Mr. Jordan's employment, which is an adverse employment 

action, and has caused Plaintiff to sustain damages. 
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COUNT III: 
42 U.S.C. § 1983 and § 1985: 

CLAIM FOR OF RETALIATION BY GOVERNMENT EMPLOYER 
FOR PLAINTIFF'S CONSTITUTIONALLY PROTECTED SPEECH 

AS TO DEFENDANTS EDDINS, MOLINA-MARTIN, and RAPHEL MADDOX 

73. Plaintiff realleges and incorporates herein by reference Paragraphs 1 

through 72 above as though fully set forth herein. 

74. The actions of Defendant Eddins in his handling of the Isabella Street Fire 

exposed the City to criticism over the City's failure to properly manage condemned 

property. These comments further exposed Chief Eddins to criticism for poor 

management of the City's fire department and of the Isabella Street Fire. 

75. Defendant Eddins, who was the Chief of the City of Waycross Fire 

Department, desired that Jordan be terminated from his position as a firefighter. 

Defendant Eddins' desire was motivated by the fact that Jordan voiced concern to 

government agencies regarding the incident in which Lieutenant Little lost his life, and 

criticisms of how Chief Eddins managed the Isabella Street fire. 

76. Defendants Maddox and Molina-Martin also desired that Jordan be 

terminated from employment by the City of Waycross. This desire was motivated by the 

fact that Jordan had voiced concern to government agencies regarding the incident in 

which Lieutenant Little lost his life, and criticisms of how Chief Eddins managed the 

Isabella Street fire, and the fact that Jordan's statements exposed the City to potential tort 

liability for the death of Lieutenant Little. 
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77. The comments and criticisms made by Jordan exposed the City and the City 

leadership to criticisms. 

78. These Defendants conspired to procure Jordan's wrongful termination. 

79. Defendants Maddox and Molina-Martin established a pre-textual reason for 

Jordan's termination, as evidence by the fact that the time given to Jordan to take the 

exam they claimed was necessary was only two days. This pretext is further evinced by 

the fact that Jordan was terminated before the date given for him to take the exam, and by 

the fact that Jordan's request for legal counsel was noted on the City's letter of March 29, 

2015, as a "refusal to sign." 

80. Defendants Maddox, Molina-Martin, and Eddins conspired to deprive 

Plaintiff Jordan of his federally protected constitutional right to free speech, by causing 

his retaliatory discharge as punishment for Jordan's protected comments to state officials 

regarding the incident in which Lieutenant Little lost his life. 

81. The actions of these defendants has caused the Plaintiff to suffer damages. 

COUNT IV: 
CLAIM FOR VIOLATION OF SUBSTANTIVE DUE PROCESS 

AS TO THE CITY OF WAYCROSS 

82. Plaintiff realleges and incorporates herein by reference Paragraphs 1 

through 54 above as though fully set forth herein. 

83. Plaintiff was an employee of the City of Waycross. He is therefore a public 

employee. 
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84. Plaintiff had a property interest in his employment. 

85. His employer, the City of Waycross, terminated Plaintiff for an improper 

motive and by means that were pretextual. The Plaintiff was, in reality, terminated for his 

comments regarding the circumstances of the death of Lieutenant Little, for 

communications with representatives of the state agencies regarding the incident in which 

Lieutenant Little lost his life, criticisms of how Chief Eddins managed the Isabella Street 

fire, and the fact that Jordan's statements exposed the City to potential tort liability for the 

death of Lieutenant Little. 

86. The City's asserted reason for terminating Mr. Jordan, i.e., his "implied 

resignation" for failure to take the recertification test on two days notice, was a pretextual 

means to disguise this improper retaliatory motive. 

87. The City of Waycross violated Plaintiffs substantive due process rights, for 

which he is entitled to compensatory damages. 

COUNTV: 
CLAIM FOR VIOLATION OF PROCEDURAL DUE PROCESS 

AS TO THE CITY OF WAYCROSS 

88. Plaintiff realleges and incorporates herein by reference Paragraphs 1 

through 54. 

89. The City of Waycross deemed that Plaintiff has resigned his position with 

the City. 
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90. Because the City unilaterally "deemed" the Plaintiff to have resigned his 

position, he was not afforded any of the rights to review the employment decision granted 

by the City of Waycross Employee Handbook, and his written request for reinstatement 

was denied. 

91. The Plaintiffs request for a due process hearing was similarly denied, again 

on the grounds that he had resigned. 

92. As a result, the Plaintiff has sustained damages, including but not limited to 

loss of employment, loss of seniority, and loss of fringe benefits. 

COUNT VI: 
CLAIM FOR ATTORNEYS FEES 
PURSUANT TO 42U.S.C.§1988 

93. Plaintiff realleges and incorporates herein by reference Paragraphs 1 through 

92 above as though fully set forth herein. 

94. A11 individual and municipal Defendants were acting under color of state law 

at the time they caused injury to Plaintiffs Decedent. 

95. As to these Defendants, Plaintiff is entitled to a reasonable allowance for 

attorneys fees as part of her costs. 

COUNT VII: 
CLAIM FOR ATTORNEYS FEES AS TO ALL DEFENDANTS 

UNDER GEORGIA STATE LAW 

96. Plaintiff realleges and incorporates herein by reference Paragraphs 1 

through 95 above as though fully set forth herein. 
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97. Defendants have acted in bad faith, have been stubbornly litigious, or have 

caused Plaintiff unnecessary trouble and expense. 

98. Plaintiff is entitled to an award of attorneys fees pursuant to O.C.G.A. § 13-

6-11. 

99. The Plaintiff is also entitled to attorneys fees under O.C.G.A. § 45-l-4(t), 

which allows a Court to award reasonable attorneys fees, court costs, and expenses to an 

employee who prevails in claims brought under O.C.G.A. § 45-1-4. 

CLAIMS FOR RELIEF 

Wherefore, Plaintiff prays: 

(A) That summons and process issue and be served upon Defendants; 

(B) For a trial by a jury comprised of twelve persons; 

(C) That Plaintiff William Jordan recover, pursuant to O.C.G.A. § 41-1-4(e)(2): 

(1) reinstatement to the same position he held prior to his 
retaliatory discharge, or an equivalent or higher position; 

(2) reinstatement of full fringe benefits and seniority rights; 

(3) compensation for lost wages, benefits, and other remuneration; and 

(4) any and all such other compensatory damages allowable by law. 

(D) That Plaintiff William Jordan recover, for his claims under 42 U.S.C. § 
1983 and 1985, compensatory damages as allowed by law, including but not 
limited to compensation for lost wages (past and/or future); benefits, other 
remuneration, and mental pain and suffering; 
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(E) That Plaintiff recover attorney's fees from the Defendants under applicable 
federal and state law; 

(F) That the Defendants be held jointly and severally liable for the injuries of 
the Plaintiff; and 

(G) For such other and further relief as the Court deems just and proper. 

THIS THE 28th DAY OF MARCH, 2017. 

319 Albany Ave 
Waycross, Ga 31501 
(912) 614-7538 
seansimmonsattyatlaw@gmail.com 

102 East Liberty Street, 8th Floor 
Post Office Box 10600 
Savannah Georgia 31412 
Phone: (912) 231-1140 
Fax: (912) 232-4212 
kpinckney@savagelawfirm.net 

SIMMONS & ASSOCIATES 

BY: Isl Sean Simmons 
Sean Simmons 
Georgia Bar No. 800264 

SAVAGE & TURNER, P.C. 

By: Isl Brent J. Savage 
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